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PART II—Section 3—Sub-section (ii) 


TO U1<*H cfc 04Miii ( T3TT TOTTOI cRt siUeM ) ^RT TO? RTT wf^rfsT^ 3TT7&T 3flT 3TfsRJ5RTti 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


f^vT 

f^TFT) 

^T# 30 srtto, 2019 

^T.3TT. 1690 .— HD-Ti 4 % 3Tf!)P)4H, 1955 (1955 W 23) sTRT TOR Rf%4T TO WFT TOR ftr 

VsS)4 4H+K, I'd^KI, TOftR 3f^T if ^ TO |TT ^114 rflH ?TO # TOR fifTOTR *p4r TOR % TOFT-TO 

TO f^TEF 31.8.2019 (TOTOTO) if ?#TOT TO# fl 

[TO. R. 13/4/2018-#3Tt-I] 
TOTO fTOT frTR, 3TRT ##4 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 30 th August, 2019 

S.O. 1690. —In exercise of the powers conferred by the State Bank of India Act, 1955 (23 of 1955), the Central 
Government hereby accepts the resignation of Ms. Anshula Kant, Managing Director, State Bank of India, with effect 
from 31.8.2019 (afternoon), in relaxation of the notice period. 


4683 GI/2019 


(6783) 


[F. No. 13/4/2018-BO-I] 
SANJAY KUMAR MISHRA, Under Secy. 
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T# f##, 30 setw, 2019 

TT.3JT. 1691.—TT# (4TT# TT 3T#r t# SETT# srf##ET, 1980 # HTTT 9 # TT-fPT (3) 
% WZ ( W) 3TET !RiT ### TT * T# fir, ##T 7TTTTT, i/d£KI, H# fr# P)"Hl tt. (##TT, 'TEET 
fKTK, f#T B4M4, ##T f#TET) TT drTM WET % 3# 3U# 3TT%^ff "TT, Mr WET TRET % WET TT 
#T TIT TTR# % ##IT WTif##TT T#ET TT# fl 

[TT. TT. 6/3/2012-#%-! (WT-II)] 

tret fTTT f#T, 3TTT #%T 


New Delhi, the 30 th August, 2019 

S.O. 1691. —In exercise of the powers conferred by clause (b) of sub-section (3) of section 9 of the Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1980, the Central Government hereby nominates Ms. Sindhu 
Pillai. A. (Director, Government of India. Ministry of Finance, Department of Financial Services) as Director on the 
Board of Oriental Bank of Commerce, with immediate effect and until further orders, vice Shri Prashant Goyal. 

[F. No. 6/3/2012-BO-I (Vol. II)] 

SANIAY KUMAR MISHRA, Under Secy. 

Tff I##, 11 frETWT, 2019 

TT.3ir. 1692.-B I •# 4 #W #RT f#HT 3rf##HT, 1956 (1956 TT 31) # HTTT 4 sETT WW #%# TT 
WET T# W, TTTTTT, t/df^KI, # TTT?#T TRT, TTT ##T, R#4 #T# f#THT Tt 7ETET WTET TT 

3# SET# 3fl%# TTT, TTT 1#HT TT WW f#JTT TT# %\ 


[TT. TT. 14/3/2003-#ET-I] 
#E>T W, STTT Trf#T 

New Delhi, the 11 th September, 2019 

S.O. 1692. —In exercise of the powers conferred by Section 4 of the Life Insurance Corporation of India Act, 
1956 (31 of 1956), the Central Government hereby appoints Sh. Debasish Panda, Additional Secretary, Department of 
Financial Services, as member of the said Corporation with immediate effect and till further orders. 

[F. No. 14/3/2003-Ins. I] 

UMESH CHANDRA, Under Secy. 


Tlf#>, vftT ftlWET ?PIT #TT TTW 
(cwffico 3# #15T°T f^m) 

# f## 30 SFTTcl, 2019 

TI.3IT. 1693.-##! TETE RTcTsfET f## gfcET TWEE 3#f#4 1946 (l 946 ft TT 25) ftt BET (6) ft TTTB 

#cl BET ftt TIBET (l) gfET WcT 3Tft[TEf TT TETPT T# ft], wfehT TETE, ^ ftBFT (T#TT) ftt 3#T]/F1T T#TT WE# 08 
ft#3TE 2019, tBcJT ftBTT 19-08-2019 cTBT 5jf#ET 3TftrjTTT TE2TT 08 ftft3TE 2019, tBcJT ftr# 27-08-2019 ft % # 

TWfft % BTTcT TETE, ft#f ft# 4#TT TEBITT ft TUT# ftl - 

(i) ftlBftfacT gfcET T#FT, ft # 3EE1B T#TT 73/2019 ft BT# # ftftf 3# 3# t]B it 3 # TT# TBJ? 

TEBT3Tt ft fft#T ft ftftftlcT 3PB Tlftt tJT 3T# 3TE, TEB ft # ft] # 11 

(ii) 3# trq TT, frj^ 3 ^ ^ TTTHT3Tf # T# WE # 3T# BfctftlM # 3# WTcf, cTBT I 
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(iii) 3TT^ RT R fRcJR 3lk RR7f> RR? ^ FFTeff 7f> WT 4 FfctftM 4 Rlftcf cqRkiqj 7fft ^JRRTR 3 tYt RT1R 

3?P 3<TO 9l9el 4 f^R 7R SFTRRf $ R7[R 4 R1 cR? 7^ vR-TlR cfr FiTM f^R TR Rb'iil ’ft 3FR 3FRlRt 7^ R7[SI 4 
TORT, 3T9FTR 3tYt WTR, RRTR cRRf ^ RRFR #1 4^ ctR-^R1 

[R. 228/23/2019-^jM-II] 
titt. it. 3 ttc. 9ilitJ 1, 3PR saf^r 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSION 
(Department of Personnel and Training) 

New Delhi, the 30 th August, 2019 

S.O. 1693.—In exercise of the powers conferred by sub section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
Government of Karnataka State, Home Department (Crimes) issued vide Notification No. E-HD 08 PCR 2019, 
Bengaluru dated 19.8.2019 and its corrigendum issued vide No. E-HD 08 PCR 2019, Bengaluru dated 27.8.2019, hereby 
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of 
Karnataka for 

(i) Investigation of the case in Crime No. 73/2019 registered in Commercial Street Police Station, Bengaluru 
and all other FIRs related to investment in I Monetary Advisory (IMA), Bengaluru and its group entities 
lodged elsewhere in Karnataka State; 

(ii) Enquire and investigate into all types of illegal activities of I Monetary Advisory (IMA). Bengaluru and its 
group entities; 

(iii) Identification and investigation of persons involved in the illegal activities in connection with affairs of I 
Monetary Advisory (IMA), Bengaluru and its group entities- 

and attempts, abetments and conspiracies in relation to or in connection with the offence(s) in the said cases and any 
other offence(s) committed in the course of same transaction arising out of the same facts. 

[F. No. 228/23/2019- AVD-II] 
S. P. R. TRIPATHI, Under Secy. 


Rif fc#, 30 31RRR, 2019 

7E1.31T. 1694.—RWTT RcTcTRRl fc# jjfeRT WTTRR 3lf?lkm 1946 (1946 SlfSlkm RT 25) 

R?1 HlRl (6) RFM RfetT H1R1 Tfj) RWRl (l) R1R1 3#7f>ki TfR RRRpi Wl |R, RlRfcpT TRW, RR f^-TFT 

(sblsfHl) Tfj) SffERjrHI RR5H ^-RR#1 08 ^MlSflR 2019, fRcJjS Rdi<b 19-08-2019 Ran Rdl4> 23-08-2019 

Ran 27-08-2019 rY ^ M WlfcT Rl, R1RR RTRTfRR, fcecYY fckkl TjfelRT RH-amiR 7f) RKRRI Tp) - 

(i) 3E%RH ^Rl gTRl 3FTR1H TjfelRT RlkiR, tRcjRR fYkY if RJRRT H'kYRlRb SffakRlR, 2000 Tfj) H1R1 

72 3lk RKtflil (ffeHIIR 1885 Tfj) E1FR1 26 R> RRR RRf 3FRRT WIT 6962/2019 Tfj) RTTR I 

(ii) 3E%RH ^3/1 R1R1 RT7R1RR Rel 31k f^RSfl Reff ^ RTiai-Rnai RR7T> wffPkfi, f^RTRl 31k 3FR 
RlRpftfcRb ^cH3lt 31k RTRTpkt cb4-dlRili <# tf^FRlRf 7f> RP-fl 3llR/31RR[Rl?T/31RlflkT 3T?RlR%lRf Tfj) 
ijURIU 31k RTTR RRRM, 1 3F1RR, 2018 rY ?RT 31fYr Tfj) RktRsl RRT I 

(iii) R)^)q 3P%RH ^ R1R1 7f^ RT7R1RR 31k nfckRl i> RlRT*flfclR> 4R1311, RR7T> kacfTRRl 31k 3FR Rwkl 
3rf?)4>|Rqj cj) cpRlcl cfk R7 3T%l/31RRrcPcT/31crffe?T YRu/M 3RkkIR if #1 4 ?lf4el cilfiRlill 7^1 RgRlR 
31k Rim RRcTlcT I 

31k RRR -Hl-Hcri 4 Rbq RR 3FRltlf TTRfcl 4 R1 ^Tfl ckR 7^ "kR—'Y r RkTR Rbq RR f%/fl ’fl 3PR 

3FRR11 if #1 4 RRRT, 3TRW1 3lk WTR, RTRIR cTazfi ^ R?q^R Rl4 Rl^ ^R-^R | 


[RT. 228/22/2019-RtMI-II] 
RRT. tf[. 31R. RfRI^r, 3TRR RlRlR 
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New Delhi, the 30 th August, 2019 

S.O. 1694.—In exercise of the powers conferred by sub section (1) of Section 5 read with Section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
Government of Karnataka State, Home Department (Crimes) issued vide Notification No. E-HD 33 COD 2019, 
Bengaluru dated 19.8.2019 and its two corrigendum of even number dated 23.8.2019 & 27.8.2019 respectively, hereby 
extends the powers and jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of 
Karnataka for 

(i) Investigation of the Crime No. 6963/2019 lodged at Cyber Crime Police Station, Bengaluru City, under 
section 72 of the Information Technology Act, 2000 and section 26 of Indian Telegraph Act, 1885 by Central 
Bureau of Investigation ; 

(ii) Enquiry and investigation by Central Bureau of Investigation into all illegal/unauthorized/unwanted 
interceptions of telephones of political leaders belonging to the ruling party and oppositions parties as well as 
their associates, relatives and also of the Government servants from 01 Aug. 2018 till the date of this order; 

(iii) Identification and investigation by Central Bureau of Investigation, of persons involved in connection with 
alleged illegal/unauthorized/unwanted telephone interception of several ruling and opposition political 
leaders, their relatives and other Government officials - 

and attempts, abetments and conspiracies in relation to or in connection with the offence(s) in the said case and any other 
offence(s) committed in the course of same transaction arising out of the same facts. 

[F. No. 228/22/2019- AVD-II] 
S.P.R. TRIPATHI, Under Secy. 


V I'J.Q't. RRM-M 

tff R<r~Ti, 13 RidEq < i 2019 

^T. 3fT. 1695.-4^14 4R+K, 9dlPl4H TT=f q|£4H|£d (^f?T if 3141 *\ % srf&WT TT 3T^T) 
srf&jPpR, 1962 (1962 4T50),#H'nT2%’3'§'(TT) % si^H-Ph if, ft *T# % TtDT (1) if -dPHpsId 

’sqfrP ^ 31^41 % EtbT (2) if if -spHpsid SET % WJ if 3rf^PrnT % 3isfpr 7TSHT 

RTf&wff % frtff W Pf%T TPpf % Pttt TiTrft t, 3ETPT 

tt htr wr 

(1) _ 

€f TpfhT fETT Tl^T, 

3RT PFnf^wff (Tj\ 3H. -fefPl), 4^43. 

WR- mf&wff 

HfeH* TT.^t.Tnr. MIsPlHISd 'iPdHdl 

iPdd 3fFET WTp-SR PPPs!, 

('lISIHIi-H WT), 

snMt-226008 

_ 

^^rififPr^trii-O^ inrnjfRff | 

[W. H. 3JR-11025(11)/239/2017-#3iR-I/f-13892] 

’ft. BIB I JR 13, SETT HpR- 


srPHiPdi etsNt 
( 2 ) 
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MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 13th September, 2019 

S.O. 1695. —In pursuance of clause (a) of Section 2 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby authorises the person mentioned in 
column (1) of the Schedule given below to perform the functions of the “Competent Authority" under the said Act, in 
respect of the area mentioned in column (2) of the said Schedule: 

_ SCHEDULE _ 

Name and Address of the Authority Area of jurisdiction 

( 1 ) ( 2 ) 


Shri Manish Kumar Nahar, State of Uttar Pradesh 

Additional District Magistrate (LA-2), Lucknow 
Competent Authority, 

Lucknow ATF Pipeline Project 
Indian Oil Corporation Limited, 

(Pipelines Division) 

Barauni Kanpur Pipeline, 

Amausi-226008 
Lucknow 
Uttar Pradesh 


This notification is applicable from the date of issue. 


[F. No. R-l 1025(1 l)/239/2017-OR-I/E-13892] 
P. SOMAKUMAR. Under Secy. 


fc#, 13 RlcIHC 2019 

7FT.3TT. 1696 - 4 >k)i| WR TFT efRl#?! 3 3[|cHR!<*. Rcffcl FRIT t f% cTfReFTTf RR7T <# kcFT 7F1 FkcT 

RFRT R ^TRcT RfrfcFFT RlR</g eft kjffef Ribl^ k TRefl^cT t)£)(e|A|H ^kl P) pRcItH fcF?, tpp 

TFlffel RlcFT RlR/g g"RT RJTUfl wflF?; 

31k RTWR pR ktfl WFll^T ftwR yil'lvrH feP? ^ 3HcRi|cp PcfRl RRlT t f% 'J-jRr R, FT) fypR 

vBMIsIcsl 3ig7j# R * t, f^RlR tJcRT fRw? TFF1 cf5T q^TTcl t, tjqzfpT tR 3lfe>K TFT 3F3 Rt f%7TT FTP? ; 

3RT: 3RT, Rk)i| RTWR, RfrfeFFT 31k TslRpp (ffR R WTFT R> 3TRFbR qp 3 TpRt) 3lRlRkFT 1962 (1962 

TFT 50), Rr[ tTRT 3 tR) WTRT (l) gTTT R47T ^iRhclRT Tpj RRpT PRcl ft?, tJRT ffR R tppqRT tR 3TfskFR cFT 3P3 Rt TpyR 
tR 3PlR 3TT5PT qR RRPTl TFTcft 

^ tttRtt, pR tjcRi sppjRt R pMct ffR R t, \3 nt ciRRst Rl srRkjypp Rl f^Ri bkct tR fR 

Rfckfr TTRIFFF FFTcTT qR T3W$I cfrTT tR FTTcft t, ^TfcRkl fcF tR RRr ffR tR RtR WRR^T flw? PflR tR fRlR TJtpR 
WTFT tR 3tRrfk tR 3FjRt ?R CFspfcT R Rt Tr/ikcfk^ f, TTSFT JUfSpFkl, pRi^Ef RlcFT PT^P UnRfc RlRksf 45^ 
WRr, fRRRr cM, TgR R. 41- 2, XkT T^r PFRFT, Rthl^d^ Tte, fRkFl 3TFF ^ RTFlR, ■RrfRrfTT, f^leF 

^dlcbelH, "^1 - 682301 pR felRsIcT 75P R 3^ ■fpp I 


RFftr: ^el 


31f^ 

ftleri: ^vMIcbdH 


Triel^F: tF^TTSfAFg 


•TFT il FT 

RT# 


aj^9>el (31fHlRcl) 


t)4/AR 

T?7R 

c|4/lcR 

cg^TRJPFf (7^5 R 36 ) 

46/1 

0 

00 

70 


146/2 

0 

07 

20 


146/3 

0 

13 

20 


147/7 

0 

22 

00 


147/12 

0 

02 

20 


150/2 

0 

04 

95 
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TT 36) 


150/3 

0 

04 

50 

150/4 

0 

03 

60 

151/7 

0 

01 

50 

151/8 

0 

04 

55 

151/9 

0 

04 

25 

151/10 

0 

04 

20 

151/11 

0 

04 

75 

152/9 

0 

07 

80 

152/10 

0 

02 

15 

152/11 

0 

02 

95 

160/5 

0 

02 

40 

160/6 

0 

02 

00 

160/7 

0 

01 

10 

160/16 

0 

10 

30 

160/17 

0 

02 

70 

161/11 

0 

06 

70 

161/12 

0 

02 

75 

161/13 

0 

02 

40 

161/14 

0 

03 

30 

161/15 

0 

02 

50 

168/4 

0 

05 

80 

168/5 

0 

03 

40 

168/6 

0 

03 

00 

168/7 

0 

02 

60 

168/15 

0 

06 

20 

169/1 

0 

02 

70 

169/3 

0 

06 

40 

169/5 

0 

08 

70 

169/6 

0 

06 

45 

169/7 

0 

02 

55 

174/8 

0 

05 

90 

174/16 

0 

02 

45 

174/17 

0 

10 

30 

174/18 

0 

05 

00 

175/6 

0 

04 

85 

175/7 

0 

03 

00 

191/3 

0 

07 

45 

191/4 

0 

02 

50 

191/7 

0 

05 

80 

192/3 

0 

09 

10 

192/4 

0 

04 

65 

192/6 

0 

04 

15 

192/7 

0 

01 

50 

193/2 

0 

04 

75 

193/9 

0 

05 

60 

194/1 

0 

08 

35 

194/2 

0 

09 

35 

194/3 

0 

08 

50 

194/4 

0 

05 

85 

200/2 

0 

11 

50 

200/6 

0 

06 

85 
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fe 36) 

358/1 

0 

01 

95 


358/2 

0 

18 

30 


359/1 

0 

04 

30 


359/2 

0 

16 

30 


383/4 

0 

00 

65 


383/5 

0 

00 

20 


385/7 

0 

10 

50 


385/8 

0 

01 

44 


385/9 

0 

00 

51 


[95T. TT. 3TR—12031 / 196/ 2017—3TterR—i/lf—19746] 
it. /iHIcbHK, 3ER ^#TET 

o 


New Delhi, the 13 th September, 2019 

S.O. 1696. —Whereas it appears to the Central Government that it is necessary in the public interest that for the 
transport of Liquefied Petroleum Gas from Kochi Refinery of Bharat Petroleum Corporation Limited in the State of 
Kerala to Salem in the State of Tamil Nadu and that the a pipeline should be laid by M/s. Kochi - Salem pipeline Private 
Ltd; 

And whereas, it appears to the Central Government that for the purpose of laying such pipelines, it is necessary 
to acquire the right of user in the lands under which such pipelines are proposed to be laid described in the schedule 
annexed to this notification; 

Now therefore in the exercise of powers conferred by sub section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 (Central Act 50 of 1962) the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person, interested in land described in the said schedule may, within 21 days from the date on which the 
copies of this notification, as published in the Gazette of India are made available to the general public, object in writing 
to the acquisition of the right of user therein or laying or the pipeline under the land to Sri. Basheerkunju. A, Competent 
Authority, Kochi-Salem Pipeline Private Ltd, Karun Enclave 2 nd floor. Door No. B2, S.N. Junction, Refinery Road, 
Tripunithura, Pin - 682 301. 

SCHEDULE 


STATE: KERALA DISTRICT: ERNAKULAM TALUK :KUNNATHUNADU 


VILLAGE 

SURVEY 

AREA (APPROXIMATE) 

NUMBERS 

HECTARES 

ARES 

SQ. METERS 

KUNNATHUNADU 

BLOCK. NO. 36 

146/1 

0 

00 

70 

146/2 

0 

07 

20 

146/3 

0 

13 

20 

147/7 

0 

22 

00 

147/12 

0 

02 

20 

150/2 

0 

04 

95 

150/3 

0 

04 

50 

150/4 

0 

03 

60 

151/7 

0 

01 

50 

151/8 

0 

04 

55 

151/9 

0 

04 

25 

151/10 

0 

04 

20 

151/11 

0 

04 

75 

152/9 

0 

07 

80 

152/10 

0 

02 

15 
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KUNNATHUNADU 

152/11 

0 

02 

95 

BLOCK. NO. 36 

160/5 

0 

02 

40 


160/6 

0 

02 

00 


160/7 

0 

01 

10 


160/16 

0 

10 

30 


160/17 

0 

02 

70 


161/11 

0 

06 

70 


161/12 

0 

02 

75 


161/13 

0 

02 

40 


161/14 

0 

03 

30 


161/15 

0 

02 

50 


168/4 

0 

05 

80 


168/5 

0 

03 

40 


168/6 

0 

03 

00 


168/7 

0 

02 

60 


168/15 

0 

06 

20 


169/1 

0 

02 

70 


169/3 

0 

06 

40 


169/5 

0 

08 

70 


169/6 

0 

06 

45 


169/7 

0 

02 

55 


174/8 

0 

05 

90 


174/16 

0 

02 

45 


174/17 

0 

10 

30 


174/18 

0 

05 

00 


175/6 

0 

04 

85 


175/7 

0 

03 

00 


191/3 

0 

07 

45 


191/4 

0 

02 

50 


191/7 

0 

05 

80 


192/3 

0 

09 

10 


192/4 

0 

04 

65 


192/6 

0 

04 

15 


192/7 

0 

01 

50 


193/2 

0 

04 

75 


193/9 

0 

05 

60 


194/1 

0 

08 

35 


194/2 

0 

09 

35 


194/3 

0 

08 

50 


194/4 

0 

05 

85 


200/2 

0 

11 

50 


200/6 

0 

06 

85 


358/1 

0 

01 

95 
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KUNNATHUNADU 

358/2 

0 

18 

30 

BLOCK. NO. 36 

359/1 

0 

04 

30 


359/2 

0 

16 

30 


383/4 

0 

00 

65 


383/5 

0 

00 

20 


385/7 

0 

10 

50 


385/8 

0 

01 

44 


385/9 

0 

00 

51 


[F. No. R-12031/196/2017-OR-I/E-19746] 
P. SOMAKUMAR, Under Secy. 


'lac’ll 

4#f%%t, 17 %dH< , 2019 

44. 3fT. 1697.—4%) d 4444T 44 44 4%% %4T | f%, 44% dHM«sl 3^4) % d%dRid 4%3% %t 
if % %)dHI 3T%T4F4 f%4 4% # ^tWT^TT | ; 

3frc, 444 31^41 % 4f?% s% % 3 %%^ %% %%4i %s4T %%i (f) m/%t34T/948-07l9, 4rftw 
16 ^rrf, 2019 wf^ftsror, %H4%d4 %!%%, ?j% 3 % <hh %4T4, 4%r t%t, ptrrt, 

dld^ J , - 440 001 (H^kltd) % 444%I4 % 4T TJ44 4^194^, 4%4 WT4, Vild WFf d'Mdl 3% R^lid 
%74T4, dRdldl %4", 44% %T, TT% - 834 001, sHIUsR % dddRld % 4T %lddl %dd + , 1, dddRH ?n44 
%%, %H44dl - 700 001 % 4dd%d % 4T f%7T 4%4d<, i%4T f%44I?T (4S4 4%4) % 44d%d % 1%4T 47 

4wrt; 

srt:3T4 VsTld 4T4ir, 4%44T sittf s% (sr%r 3#?- Rddd) srfM^nr, 1957 (1957 44 20) (f%% wr 
471% 4^444 444 3T%%44 44T 44T t) %T 9T7T 4 %t TT-STITT (1) sTITT 444T 3l%ddl 44 4414 44% f^, 4 tF 
3rg7J% % 4%% 44 7J% % %Td% 44 ’ffSTW 44% % 44% 3444 %t 7J44T %ft | I 

44TT41 %%4f%4 3T^J%r % 4%% ^(% % %F4s[ %t# ^T%4 - 

(i) % T%4 44 f%% 4T4 44 TtF ')J% 4 4T 44% 44R f%% 3T%447 % 3T%4 4T 34874 44" 4%4T; 4T 

(ii) T44 SffslRRd %t STITT 4 %f 44-4T7T (3) % 3TS%T %t 4% f%% 4d4dl% % ft 4T f% 4T% 444f%4 
f%% 37% % %4 44 3T%%47T # STITT 6 % 3TS%4 4%4T 44 4T4T 44 4%4T; 4T 

(iii) 444 3ffST%44 # STTTT 13 # 44-STFTT (1) % 3Tsf% ^%5P4 3FJ5rf% % 44I4#T f% % 44ST 4 4T 
444 3T%%44 # 4T74 13 %t 44-4TTT (4) % 3TSf% 444 ^IdTlld f% ip %pj 4%44 44 4I4T 
44-4%4T 3% 4 % 444 3T%444 %t STITT 13 %t 44STITr (1) %%4 (i) 4 %4 (| v ) % %%f%4 4% %t 
4144 4444 ^44 %t 444i%4 44% % f%T Tjcf%4 ngfrr 4 %%%4 4% 4T4f%4T, 4T% 3% 344 
d7dld%l %T dP.drd 4T 4%4T ; 
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arfgrgw fe 3M14 fe rOw fe r§t ffer % Tftrnc, sHfer Tprsfew, Pi Rid si, 

fer iTT, TgTftR wffe4T, feRT Pd4l£ 1-480441, HAT R Rf[3FRT, PflRd, 'Jjife 3frr 

TRRRwr, feR ferffer 4l£~H, TFFJT - 440 001, RRFdfet ?R WIT I 

3T^t 

Rt^-ci d 3Mt rtf 

FT SR 

f^FIT %RWT (RR Ffe?T) 


[%»!WTiwr7ft-I (f) III/#3TR/948- 0719, cITfR 16 *pnf, 2019 ] 


RT 

fe. 

UR 4T -TPT 



px, . . 

4WT ( R3 fe ) 


rN . 

Hd4l3l 

4R>4 

w 

dp, 4 14 

1441 

TtRFRT 



RT 

H^il 

4 3414 

1. 

P 34)31 

17 

4 31P 41 


49.272 

21.925 

28.183 

99.380 

wr 

2. 

Rsrdi 

16 

131P 41 

few 

24.462 

0.138 

1.942 

26.542 

WI 

3. 

fWr# 

16 

4 31P 41 

ffeWTR 

28.131 

19.283 

11.365 

58.779 

TTHT 

4. 

t'RH'Fl 

16 

4 31P 41 

ffewiRT 

133.052 

29.286 

95.107 

257.445 

WI 

f^T : 

234.917 

70.632 

136.597 

442.146 



fR aR : 442.146 |w (RTRI) 


R 1092.54 (wn) 

1. TTPT Rrt if 3Tf^?T ffetr Rife FIR RR 4WT : 

1%#^% :- 

234/2- 234/3, 236, 237, 239/2- 239/3, 240/4- 240/5-240/6- 240/7- 240/8, 241, 243, 244, 245, 246, 
251,259, 260, 261, 262, 263/1- 263/2- 263/3, 264, 266/1- 266/2- 266/3. 

4341-0 :- 235. 

RRjffe :- 238 (WT), 242. 

2. 7TPT P34)3I fe srf^T ffen; Rife TH W 3)te4i4 : 

ffefetfffe :- 

9/1- 9/2- 9/3, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 39, 23/1- 23/2- 23/3- 23/4, 25, 26/1- 26/2, 
27/1- 27/2, 28/1- 28/2, 29, 30, 31, 33/1, 35/1- 35/2, 36, 185, 186/1, 187, 188/1- 188/2, 189, 191, 
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192, 193, 195, 201/1- 201/2, 202, 204, 206/1/1- 206/1/2- 206/2- 206/3, 207/1- 207/2- 207/3- 207/4, 
239/1. 

> 22, 24, 34, 190, 194, 196/2, 203/1- 203/2, 205/1 (WT)- 205/2, 240. 

:- 2 (TIFT), 16/1 (TTFI)- 16/2. 

3, 4, 5, 6, 7, 8, 9/1- 9/2, 10/1- 10/2, 11, 12, 166/1/1- 166/1/2- 166/1/3- 166/2, 167, 168/1- 168/2, 
169/1- 169/2, 171, 172/1- 172/2- 172/3, 174/1- 174/2- 174/3- 174/4/1- 174/4/2, 176, 177, 178, 180. 

173, 175, 179. 

:- 13 (WT), 170. 

4. TjTR- | if srf^Tf |%tt rr rr t rr 4^4i+ : 

:- 

1/1- 1/2, 2, 4, 6/1- 6/2, 7/1- 7/2- 7/3- 7/4- 7/5- 7/6, 8/1- 8/2- 8/3- 8/4- 8/5, 9/1- 9/2, 10, 11, 12, 13, 14, 
15/1/1- 15/1/2- 15/2- 15/3- 15/4- 15/5, 16/1- 16/2- 16/3- 16/4- 16/5, 17/1- 17/2, 20/1- 20/2, 
21/1- 21/2, 22, 23, 25/1- 25/2- 25/3- 25/4- 25/5- 25/6- 25/7, 26, 47, 48, 50, 51/1- 51/2- 51/3, 52, 
53/1- 53/2- 53/3- 53/4- 53/5- 53/6- 53/7, 54/1- 54/2- 54/3- 54/4- 54/5- 54/6- 54/7, 55/1- 55/2- 55/3- 
55/4- 55/5- 55/6- 55/7- 55/8- 55/9- 55/10- 55/11- 55/12- 55/13- 55/14- 55/15, 57, 58/1- 58/2- 58/3- 
58/4, 59,60/1- 60/2, 61/1- 61/2- 61/3- 61/4- 61/5- 61/6, 62/1- 62/2- 62/3, 63, 64, 65/1- 65/2- 65/3- 
65/4- 65/5- 65/6, 66, 67/1- 67/2- 67/3, 68/1- 68/2, 70/1- 70/2- 70/3, 71/1- 71/2- 71/3, 72/1- 72/2- 
72/3- 72/4- 72/5- 72/6- 72/7- 72/8- 72/9- 72/10, 73/1/2- 73/2- 73/3, 74, 75/5-75/6, 76/3- 76/4, 77, 78, 
79, 80, 81, 82, 83, 84, 85/3- 85/4, 87, 88, 89/1- 89/2/1- 89/2/2- 89/2/3- 89/2/4- 89/2/5- 89/2/6- 89/3, 
90, 91, 92, 94, 95, 96/2, 97, 98, 99, 100, 101, 102/1- 102/2, 103, 104/1/1- 104/1/2-104/2- 104/3, 
105, 107/1- 107/2, 108/1- 108/2, 109, 110/1- 110/2- 110/3, 112, 113, 114, 115, 116, 117/1- 117/2- 
117/3- 117/4- 117/5, 118/1/2-118/2- 118/3- 118/4, 119, 120/1- 120/2- 120/3, 122, 123, 125, 126, 
128/1- 128/2- 128/3, 129, 130/1/1- 130/1/2- 130/2/1- 130/2/2- 130/2/3- 130/2/4, 133, 134, 135/1- 
135/2- 135/3- 135/4, 18/1- 18/2- 27, 28/1- 28/2, 29, 30/1- 30/2, 31/1- 31/2, 32/1- 32/2, 33/1- 33/2, 
34, 35, 36, 37, 39/1- 39/2- 39/3- 39/4, 40/1-40/2, 41/1- 41/2, 43/1- 43/2, 44, 45/1- 45/2- 45/3, 46/1- 
46/2, 127/1- 127/2- 127/3- 127/4- 127/5- 127/6- 127/7- 127/8, 131. 

4<41-0 ijft:-5, 38,42/1,56,93, 111, 136. 

sr^:-3/1-3/2, 19,24/1 (WT)- 24/2,42/2,49/1-49/2,85/1,86, 106, 121, 124, 132. 
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Ptprfefe 

p - w : fen irnr ffemet ifffe§ fe’ if fenr ir ffer hip $$<4^1 if phr fen t ffe ft fee mpr- 
pffep fen if mm Pwfe 74, 75/6- 75/5, 85/3, 70/3- 70/2- 70/1, 68/1 ft PlfJ PtPT if 
ffe ft hpt fyTPmr fee hpt fffen ft Pfeiffer hpt Ptpr nr fern fef ‘fe nr feiHcTt 1 1 

w - h : feT fef ‘W if nrtn fife f w hpt few P ptr fen if fife ft fee nenr-p-ffepT fen if 
mm Pwfe 236, 238, 239/2 ft nifj fenr ir ffer fee por fen if pm Pwfe 239/2, 
240/4, 266/1 ft nrff fePT P fife ft HPT fepT if ffe^ 'H' R ffefe f 

h - n: mr ffef ‘h’ p pith fife f fee fen ir hpt fenr if mm Pwfe 266/1- 266/2- 266/3, 
263/3- 263/1- 263/2, 262, 259, 251, 244, 245, 246 ft PlfJ fePT P PHPT ffe ft HPT 
ffepT fee HPT ffTpRT ft pffeffer HPT fePT R ffep ffe^ 'p' R ffefe f I 

n - n. : wf ffe§ fe p 3trp ffe f fee RR-ff fen if hpt ffTgmr fee hpt few ft pffeffer 
HPT fePT P RTPT ^pnfe I fee HPT ffTRRT if mm Pwfe 24/1, 8/1- 8/2- 8/3, 13, ft 

niff fenr if rtpt ffe ft hpt ffRjmr fee hpt ffeeferT ft Pfeiffer htp fern r ffen 
ffef P.’ r ffefe t i 

n. - n : fer ffef p.’ if prp ffe f fee hpt ifeefen if rr fen P ffe ft ppp p fefer fen pt 
fern ffej fe’ pt ffefe f i 

n - T 5 : feT ffef ‘fe p fe-p ffe f fee pffeT-^f fen if mm Pwfe 9/3, 10, 19, ft PTff fepr P 

pppn ffe ft TcPT-fp fen if mm Pwt 20 ft Piff fepr if ffer fee ffer-fp fen if 
mm Pwfe 34, 33/1, 36, ft PTff fePT P RTPT ffe ft ffer; fe’ PT ffefe PI 

T5 - p : feT ifep; fe p fe-p ffe t fee pffpp fen if mm Pwt 33/1 ft prj fepr if fpr fee 
pfen fen if PPP PR prfe ft mm pppfe 185, 186/1, 187, 196/2, 201, 205/1, feplff 
fepT ir ffe ft hpt ffeeferr ir ffer; ‘p’ pt ffefe % i 

p - p : feT ffej ‘p’ p pttp ffe t fee pfen-pffep fen if mm Pwfe 205/1, 207/4, 237/1 ft 
niff Ptm p ffe ft htp ffePtrr P fipp ffe^ ‘n’ pt ffefe 1 1 

p - n : fer ffef ‘p’ P" pttp ffe t fee ffer-pffep fen ir ffe ft hpt ffenrt if p%?t mfe f 

ffee nffer-pffep fen if mm Pwr 175 ft nifj Ptpr if ffe ft ffer pffep fen if mm 
pwfe 166/2, 13, 3, ft nrf[ PtPT P - PHPT ffe ft HTP ffemt # PTTffee ffef fe’ PT 

ppirnffet i 


[PT. P. 43015/1 6/201 9-npiT rnm 3pt3iR] 
tpt ffertpff pffe, mr pffe 
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MINISTRY OF COAL 

New Delhi, the 17 th September, 2019 

S. O. 1697. —Whereas, it appears to the Central Government that Coal is likely to be obtained from the lands in 
the locality described in the Schedule annexed hereto; 

And Whereas, the plan bearing number C-I(E)III/GR/948- 0719, dated the 16 th July, 2019, containing the details 
of the areas described in the said Schedule may be inspected at the office of the Western Coalfields limited. Land and 
Revenue Department, Coal Estate, Civil Lines, Nagpur - 440 001 (Maharashtra) or at the office of the Chief General 
Manager, Exploration Division, Central Mine Planning and Design Institute , Gondwana Palace, Kanke Road, Ranchi - 
834 001, Jharkhand or at the office of the Coal Controller, 1, Council House Street, Kolkata - 700001 or at the office of 
the District Collector, District Chhindwara (Madhya Pradesh) ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule; 

Any persons interested in the land described in the said Schedule may - 

(i) object to the acquisition of the whole or any part of the land or of any rights in or over the said land; or 

(ii) claim compensation under section 6 of the said Act for any damage caused or likely to be caused by any 
action taken under sub-section (3) of section 4 of the said Act; or 

(iii) claim compensation under sub-section (1) of section 13 of the said Act in respect of prospecting license 
ceasing to have effect or under sub-section (4) of section 13 of the said Act for mining lease ceasing to have 
effect and deliver all maps, charts and other documents relating to the aforesaid land to show the expenditure 
incurred in respect of items specified in clauses (i) to (iv) of sub-section (1) of section 13 of the said Act; 

to the Office of the Area General Manager, Western Coalfields Limited, Pench Area, Tehsil Parasia, District - 
Chhindwara-480441, Madhya Pradesh or General Manager, Western Coalfields Limited, Land and Revenue Department, 
Coal Estate, Civil Lines, Nagpur - 440 001, Maharashtra within ninety days from the date of publication of this 
notification in the Official Gazette. 

SCHEDULE 

Vishnupuri UG to OC Mine 
Pench Area 


District Chhindwara (Madhya Pradesh) 

[ Plan bearing number C-I(E)III/GR/948- 0719, dated the 16 th July, 2019 ] 


SI. 

No. 

Name of 
village 

Patwari 

circle 

number 

Tehsil 

District 

Area (in hectares) 

Total 

Remarks 

Tenancy 

Govern¬ 

ment 

Forest 

1 . 

Sirgora 

17 

Parasia 

Chhindwara 

49.272 

21.925 

28.183 

99.380 

Part 

2. 

Chhinda 

16 

Parasia 

Chhindwara 

24.462 

0.138 

1.942 

26.542 

Part 

3. 

Pindrai 

16 

Parasia 

Chhindwara 

28.131 

19.283 

11.365 

58.779 

Part 

■ 

Kukur- 

munda 

16 

Parasia 

Chhindwara 

133.052 

29.286 

95.107 

257.445 

Part 

Total: 

234.917 

70.632 

136.597 

442.146 



Total area : 442.146 hectares (approximately) 
or 1092.54 acres (approximately) 
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1. Plot numbers to be acquired in village Chhinda 
Tenancy Land 

234/2- 234/3, 236, 237, 239/2- 239/3, 240/4- 240/5-240/6- 240/7- 240/8, 241, 243, 244, 245, 246, 251, 259, 260, 261, 
262, 263/1- 263/2- 263/3, 264, 266/1- 266/2- 266/3. 

Government Land :- 235. 

Forest Land :- 238 (Part), 242. 

2. Plot numbers to be acquired in village Sirgora :- 
Tenancy Land :- 

9/1- 9/2- 9/3, 10, 11, 12, 13, 14, 15, 17, 18, 19, 20, 21, 39, 23/1- 23/2- 23/3- 23/4, 25, 26/1- 26/2, 27/1- 27/2, 28/1- 28/2, 
29, 30, 31, 33/1, 35/1- 35/2, 36, 185, 186/1, 187, 188/1- 188/2, 189, 191, 192, 193, 195, 201/1- 201/2, 202, 204, 206/1/1- 
206/1/2- 206/2- 206/3, 207/1- 207/2- 207/3- 207/4, 239/1. 

Government Land :- 22, 24, 34, 190, 194, 196/2, 203/1- 203/2, 205/1 (Part)- 205/2, 240. 

Forest Land :- 2 (Part), 16/1 (Part)- 16/2. 

3. Plot numbers to be acquired in village Pindrai :- 
Tenancy Land 

3, 4, 5, 6, 7, 8, 9/1- 9/2, 10/1- 10/2, 11, 12, 166/1/1- 166/1/2- 166/1/3- 166/2, 167, 168/1- 168/2, 169/1- 169/2, 171, 
172/1- 172/2- 172/3, 174/1- 174/2- 174/3- 174/4/1- 174/4/2, 176, 177, 178, 180. 

Government Land 173, 175, 179. 

Forest Land 13 (Part), 170. 

4. Plot numbers to be acquired in village Kukurmunda :- 
Tenancy Land 

1/1- 1/2, 2, 4, 6/1- 6/2, 7/1- 7/2- 7/3- 7/4- 7/5- 7/6, 8/1- 8/2- 8/3- 8/4- 8/5, 9/1- 9/2, 10, 11, 12, 13, 14, 15/1/1- 15/1/2- 
15/2- 15/3- 15/4- 15/5, 16/1- 16/2- 16/3- 16/4- 16/5, 17/1- 17/2, 20/1- 20/2, 21/1- 21/2, 22, 23, 25/1- 25/2- 25/3- 25/4- 
25/5- 25/6- 25/7, 26, 47, 48, 50, 51/1- 51/2- 51/3, 52, 53/1- 53/2- 53/3- 53/4- 53/5- 53/6- 53/7, 54/1- 54/2- 54/3- 54/4- 
54/5- 54/6- 54/7, 55/1- 55/2- 55/3- 55/4- 55/5- 55/6- 55/7- 55/8- 55/9- 55/10- 55/11- 55/12- 55/13- 55/14- 55/15, 57, 
58/1- 58/2- 58/3- 58/4, 59,60/1- 60/2, 61/1- 61/2- 61/3- 61/4- 61/5- 61/6, 62/1- 62/2- 62/3, 63, 64, 65/1- 65/2- 65/3- 65/4- 
65/5- 65/6, 66, 67/1- 67/2- 67/3, 68/1- 68/2, 70/1- 70/2- 70/3, 71/1- 71/2- 71/3, 72/1- 72/2- 72/3- 72/4- 72/5- 72/6- 72/7- 
72/8- 72/9- 72/10, 73/1/2- 73/2- 73/3, 74, 75/5-75/6, 76/3- 76/4, 77, 78, 79, 80, 81, 82, 83, 84, 85/3- 85/4, 87, 88, 89/1- 
89/2/1- 89/2/2- 89/2/3- 89/2/4- 89/2/5- 89/2/6- 89/3, 90, 91, 92, 94, 95, 96/2, 97, 98, 99, 100, 101, 102/1- 102/2, 103, 
104/1/1- 104/1/2-104/2- 104/3, 105, 107/1- 107/2, 108/1- 108/2, 109, 110/1- 110/2- 110/3, 112, 113, 114, 115, 116, 
117/1- 117/2- 117/3- 117/4- 117/5, 118/1/2-118/2- 118/3- 118/4, 119, 120/1- 120/2- 120/3, 122, 123, 125, 126, 128/1- 
128/2- 128/3, 129, 130/1/1- 130/1/2- 130/2/1- 130/2/2- 130/2/3- 130/2/4, 133, 134, 135/1- 135/2- 135/3- 135/4. 18/1- 
18/2- 27, 28/1- 28/2, 29, 30/1- 30/2, 31/1- 31/2, 32/1- 32/2, 33/1- 33/2, 34, 35, 36, 37, 39/1- 39/2- 39/3- 39/4, 40/1- 40/2, 
41/1- 41/2, 43/1- 43/2, 44, 45/1- 45/2- 45/3, 46/1- 46/2, 127/1- 127/2- 127/3- 127/4- 127/5- 127/6- 127/7- 127/8, 131. 

Government Land :- 5, 38, 42/1, 56, 93, 111, 136. 

Forest Land :- 3/1- 3/2, 19, 24/1 (Part)- 24/2, 42/2, 49/1- 49/2, 85/1, 86, 106, 121, 124, 132. 

Boundary description: 

A - B : Line starts from Point ‘A’ in village Pindrai, passes in north direction in village Kukurmunda, then passes 
in north-west direction along the outer boundary of plot numbers 74, 75/6- 75/5, 85/3, 70/3- 70/2- 70/1, 
68/1 and meets at point 'B’ on common village boundary of villages Kukurmunda and Chhinda. 

B - C : Line starts from point ‘B', passes in north direction in village Chhinda, then passes in north-west direction 
along the outer boundary of plot numbers 236, 238, 239/2, then passes in north direction along the outer 
boundary of plot numbers 239/2, 240/4, 266/1 and meets at point ‘C’ in village Chhinda. 

C-D : Line starts from Point ‘C’, passes in east direction in village Chhinda along the outer boundary of plot 
numbers 266/1- 266/2- 266/3, 263/3- 263/1- 263/2, 262, 259, 251, 244, 245, 246 and meets at point ‘D’ on 
common village boundary of villages Chhinda and Kukurmunda. 

D-E : Line starts from point ‘D’, passes in north-east direction along the common village boundary of villages 
Kukurmunda and Chhinda, then passes in village Kukurmunda along the outer boundary of plot numbers 
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24/1, 8/1- 8/2- 8/3, 13 and meets at point ‘E’ on common village boundary of villages Kukurmunda and 
Sirgora. 

E - F : Line starts from point ‘E’, passes in east direction in village Sirgora and meets at point ‘F’ on south side 
of road. 

F - G : Line starts from point ‘F\ passes in south-east direction along the outer boundary of plot numbers 9/3, 10, 
19, passes in north-east direction along the outer boundary of plot number 20, then again passes in south¬ 
east direction along the outer boundary of plot numbers 34, 33/1, 36 and meets at point ‘G\ 

G-H : Line starts from point ‘G\ passes in west direction along the outer boundary of plot number 33/1, then 
passes in south direction, crosses road, then passes along the outer boundary of plot numbers 185, 186/1, 
187, 196/2, 201, 205/1 and meets at point ‘H' in village Sirgora. 

H -1 : Line starts from point 'H', passes in south-west direction along the outer boundary of plot numbers 205/1, 
207/4, 237/1 and meets at point T in village Sirgora. 

I-A : Line starts from point ‘I’, passes in south-west direction, enter into village Pindrai, continues in south¬ 
west direction along the outer boundary of plot number 175, passes in west direction along the outer 
boundary of plot numbers 166/2, 13, 3 and ends at starting point ‘A’ in village Pindrai. 


[F. No. 43015/16/2019-LA&IR] 
RAM SHIROMANI SAROJ. Dy. Secy. 


TT R~41, 11 kkrrar, 2019 

1698—4 + 1 HI'+ STf^pcr, 1947 (1947 14) # STRT 17 % 31 ^ ->+1 4 4RR 4 •> +1 < 

Trait ramw, R+i-h R+ra tt^t, ^t# RiMt 4k 3rar tR 31 # +4^ i-Cl % srcrackr % 4^ 

RraUwr 4k ^ 3 % srjta’ 4 Rtfs' 4k4RkT Rrar? 4 4Rkr ttwit 4kfrPkfr tR «ra 

rawrara, ;rifR4t-l 44rara (4^4 4wr 24/2012) 44 Traft | 4r 4RR /k+k 09.01.2019 4r 

[4. tt^- 4201 1/154/2011-3Trf3FT(f^[)] 
4. 3ifr, srf&^kt 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 11 th September, 2019 

S.O. 1698. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court New Delhi-1 as shown in the Annexure, in the Industrial dispute between the employers in relation to The Vice 
President, Delhi Development Authority, Vikas Sadan, New Delhi & Others, and their workmen which were received by 
the Central Government on 09.01.2019. 


[No. L-42011/154/2011-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO. 1, DELHI 

ID No. 24/2012 


Shri Sunder Singh & 03 others, through 

Shri Ramdas Yadav, Authorized Representative, 

Delhi State General Mazdoor Union (Regd.), 

House No.F-235, Vijay Vihar Phase I, 

Delhi - 85 .. .Workman 

Versus 


The Vice President, 

Delhi Development Authority, Vikas Sadan, 

New Delhi .. .Management 


AWARD 

A reference was received from Ministry of Labour under Clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947(in short the Act), by this Tribunal, vide letter No.L-42011/154/2011- 
IR(DU) dated 09.01.2012, for adjudication of an industrial dispute, terms of which are as under: 

‘Whether the action of the management of Delhi Development Authority(DDA) in not paying the OT wages 
claim of Rs.1,43,802, Rs. 1,43,802.00, Rs.1,29,8092, Rs.1,81,272 respectively for the period from 1984 to 1992, 
1984 to 1992, 1995 to 1992, 1976 to 1993 respectively for 12 hours per day instead of 8 hours per day to (1) 
Shri Sunder Singh S/o Shri Bhanu Ram, (2) Shri Baij Nath S/o Shri Kik Lai, (3) Shri Braahm Pal 
S/o Shri Chatru and (4) Shri Satbir Singh S/o Shri Singh Ram is legal and justified? What relief the workman is 
entitled to?’ 


2. After receipt of the above reference, both the parties were put to notice and workmen herein filed statement of 
claim giving particulars of their employment which is as under : 


Name of claimant and 
his father’s name 

Date of 

Appointment 

Designation 

Period of which 

overtime claimed 

Amount claimed 

(Rs.) 

Column No. 1 

Column No.2 

Column No.3 

Column No.4 

Column No.5 

Sunder Singh, S/o 
Shri Bhanu Ram 

29.06.1981 

Security Guard 

06.03.1984 to 

December'92 

1,81,272 

Shri Baij Nath S/o 
Shri Kik Lai 

12.02.1982 

Security Guard 

03.01.1984 to 

December'92 

1,43,802 

Shri Braham Pal, S/o 
Shri Chatru 

21.08.1974 

Security Guard 

March’ 81 to 

December'92 

1,43,802 

Shri Satbir Singh, S/o 
Shri Singh Ram 

21.08.1976 

Security Guard 

October’76 to March'93 

1,29,802 


3. It is also alleged in the statement of claim that the above claimants were appointed by Director (Horticulture), 
Delhi Development Authority, Rohini Office Complex, Delhi. Claimants had to work for 8 hours per day but the 
management used to take work from the claimant for 12 hours during the period mentioned above. However, the 
claimant was being paid wages only for 8 hours instead of 12 hours. Thus, he was not being paid overtime for four hours 
by the management. Letter was also sent regarding payment of overtime wages by DDA Employees Welfare Council to 
the management on 09.07.1991. 

4. It is the case of the claimant that he came to know in December 2006 that one of his co-workers Shri Lakhan 
Singh, who was also appointed by the management and had rendered service with the management at several places 
was also working for 12 hours, was paid overtime wages by the management as per award dated 17.03.2004 passed by 
Shri D.K. Malhotra, Presiding Officer, Labour Court No.4, Karkardooma Courts, Delhi in L.C.A. No. 196/1993 
(Annexure 3). Thereafter, the claimant contacted other co-workers also and served demand notice /letter to the 
management in December 2006 stating that the management owed the claimants the amount of overtime wages as 
mentioned in Column No.5 for which the claimant has rendered during the period as mentioned in Column No.4 above. 
Attendance of the claimant was also marked in the attendance register during his duty hours inside Godown. Demand 
notice was served upon the management for adjudication of the dispute through DDA Employees Welfare Council on 




[*1FT II—TsP^S 3(ii)] 


HTOT *1 TOT* : f4*fiR 21, 2019/HT3; 30, 1941 


6799 


09.07.1995 and office order dated 10.05.1995 was also issued by the management but no overtime wages was given to 
the claimant even thereafter. Calculation of dues for overtime by the claimant is fully detailed in Annexure 3. Without 
considering the case of the claimants Shri Sunder Singh, Shri Baijnath, Shri Brahm Pal and Shri Satbir Singh, the court in 
rejected the LCA application No. 1/2007, 2/2007, LCA No.3/2007 and LCA No.4/2007 respectively vide order dated 
01.08.2007. 

4. Claim was contested by the management who filed written statement thereto, taking various preliminary 
objections, inter alia of resjudicata, maintainability, delay & laches etc. It was specifically averred that the rules 
prescribed for overtime is fully detailed in Rule 5 of Work Charge Manual-3 of CPWD manual. Claimants were never 
engaged for performing overtime work in the manner alleged by them. There exists no relationship of employer and 
employee between the claimants and the management as the claimants are now working with Municipal Corporation of 
Delhi (MCD) since 1990. Service record of the claimants were also handed over to MCD. 

5. On merits, management has denied the factum of engagement of the claimants as Security Guard. In fact, the 
claimant was engaged on muster roll on temporary basis for execution of specific work and are paid as per provisions 
and rules of Minumum Wages Act. Salary was paid for the work charge post as per CPWD Manual. It is also denied that 
the claimant has worked for more than 8 hours with the management or performed any kind of overtime duty. There 
was no office order regarding performing of over time due and needful is detailed, as mentioned above, in the work 
charge manual of CPWD. There is prescribed format under Rule 5 for the same which is to be followed by the 
management. Since the claimants did not perform any overtime duty, as such, the question of payment of overtime 
allowance does not arise. 

6. From the pleadings of the parties, my learned predecessor vide order dated 27.09.2012, framed the following 
issues and the case was listed for evidence of the claimant: 

(i) Whether the claim is an individual dispute, for want of espousal by the union of the establishment, or 
considerable number of employees? 

(ii) As in terms of reference 

7. Claimants, filed their affidavits in evidence and only Shri Sunder Singh was examined in part. His examination 
in chief was deferred as he wanted to produce some documents. However, the claimants sought adjournments on one 
pretext or the other and finally evidence of the claimant was closed on 12.03.2015. Learned A/R for the management 
stated that no evidence is to be led by the management as such evidence of the management was also closed. 

8. From the above, it is apparent that the claimants are no more interested in progress of the case on merits. 
Therefore, the Tribunal is left with no other alternative but to pass a ‘No claim’ award. However, it is made clear that 
there is no adjudication of the case on merits, as such, claimant is still at liberty to agitate his cause in accordance with 
law. An award is, accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 
17 of the Industrial Disputes Act, 1947, for publication. 

A. C. DOGRA, Presiding Officer 

Dated: 4.1.2019 
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New Delhi, the 11 th September, 2019 

S.O. 1699. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2018) of the Central Government Industrial Tribunal-cum-Labour 
Court-1. New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Administrative Officer, National Mission for Clean Ganga, New Delhi & Others, and their workmen which were 
received by the Central Government on 28.08.2019. 

[No. L-42012/44/2017-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE PRESIDING OFFICER: CENTRAL GOVERNMENT INDUSTRIAL-TRIBUNAL-CUM LABOUR 

COURT No.l, DELHI 

ID No.4/2018 

Shri Sehdev Pradhan, 

R/o House No. 140, Village Pillanji, 

Kotla Mubarakpur, 

New Delhi - 110 003 .. .Workman 


Versus 


(i) The Administrative Officer, 

National Mission for Clean Ganga, 

Government of India, 

MTNL Building, 

CGO Complex, 

New Delhi 110 003 

(ii) The Director/Partner, 

M/s. Siddartha Security Placement Agency, 

D-l/29, Janakpuri, 

New Delhi - 110 058 .. .Managements 

AWARD 

A reference under clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial Disputes 
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for 
adjudication vide letter No. L-42012/44/2017-IR(DU) dated 20.12.2017 for adjudication of an industrial dispute with the 
following terms: 

‘Whether the services of Shri Sehdev Pradhan has been illegally terminated from the establishment of National 
Mission for Clean Ganga and if so, what relief is he entitled and what directions are necessary in this respect? 
(2) Whether the contract between the management of National Mission for Clean Ganga and their contractor is 
sham and camouflage, if yes, whether the workman is entitled to be on permanent roll of the management of 
National Mission of Clean Ganga?’ 

2. Claim statement was filed by Shri Sehdev Pradhan, the claimant, averring therein that he was working since 
05.01.2012 with National Mission for Clean Ganga through M/s Siddartha Security Placement Agency as Security 
Guard. His last drawn wages was Rs.9,531.00 per month. The claimant proceeded on leave from 23.04.2015 and 
thereafter joined back on 01.06.2015. However, he was not allowed to join duties with effect from 02.06.2015 and 
thereafter he was recalled on 10.07.2015 and performed his duties upto 17.07.2015. Thereafter, the management did not 
allow him to resume duties from 18.07.2015. The management was not keeping proper records of appointment letter, 
leave etc. of the claimant, thus indulging in unfair labour practice. The action of the management in not allowing the 
claimant to join duties amounts to illegal termination and therefore he is entitled for reinstatement in service with 
continuity and full back wages. The claimant is unemployed from the date of his termination. Demand notice was 
served on the management on 01.09.2015. Finally, it has been prayed that the claimant may be reinstated in service with 
full back wages. 

3. Statement of defence was filed on behalf of National Mission for Clean Ganga (in short the management) taking 
various preliminary submissions, i.e. the claimant not approaching the court with clean hands, lack of jurisdiction of the 







6802 


THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 


[Part II— Sec. 3(ii)] 


(ii) The Director/Partner, 

M/s. Siddartha Security Placement Agency, 

D-1/29, Janakpuri, 

New Delhi - 110 058 .. .Managements 

AWARD 

A reference under clause (d) of sub-section (1) and sub section (2A) of Section 10 of the Industrial Disputes 
Act, 1947(in short the Act) was received from the Central Government, Ministry of Labour and Employment for 
adjudication vide letter No.L-42012/43/2017-IR(DU) dated 20.12.2017 for adjudication of an industrial dispute with the 
following terms: 

‘Whether the services of Shri Sushant Pradhan S/o Sehdev Pradhan has been illegally terminated from the 
establishment of National Mission for Clean Ganga and if so, what relief is he entitled and what directions are 
necessary in this respect? (2) Whether the contract between the management of National Mission for Clean 
Ganga and their contractor is sham and camouflage, if yes, whether the workman is entitled to be on permanent 
roll of the management of National Mission of Clean Ganga? ’ 

2. Claim statement was filed by Shri Sushant Pradhan, the claimant, averring therein that he was working for the 
last two years with National Mission for Clean Ganga through M/s Siddartha Security Placement Agency as Security 
Guard. His last drawn wages was Rs.9,531.00 per month. The claimant was not allowed to join duties with effect from 
11.07.2015. The management was not keeping proper records of appointment letter, leave etc. of the claimant, thus 
indulging in unfair labour practice. The action of the management in not allowing the claimant to join duties amounts to 
illegal termination and therefore he is entitled for reinstatement in service with continuity and full back wages. The 
claimant is unemployed from the date of his termination. Demand notice was served on the management on 01.09.2015. 
Finally, it has been prayed that the claimant may be reinstated in service with full back wages. 

3. Statement of defence was filed on behalf of National Mission for Clean Ganga (in short the management ) 
taking various preliminary submissions, i.e. the claimant not approaching the court with clean hands, lack of jurisdiction 
of the Tribunal, Claimant having no locus standi, industrial dispute, misjoinder of parties etc. The management has 
denied the averments made in the statement of claim. 

4. Statement of defence was also filed on behalf of M/s. Siddartha Security Placement Agency (in short the 
contractor) wherein preliminary submissions have been taken, i.e. the claimant having no locus standi , concealment of 
facts, claimant being quarrelsome. Claimant not reporting at his transferee office etc. The contractor has denied the other 
material averments contained in the statement of claim. 

5. Thereafter, the case was listed for filing of rejoinder and framing of issues. But despite affording of various 
opportunities, neither the claimant nor any authorized representative on his behalf put in appearance. Thus, it is apparent 
that the claimant is no more interested in pursuing his case on merits. Under such circumstances, this Tribunal is left 
with no other alternative but to pass a ‘No claim’ award. However, it is made clear that there is no adjudication of the 
case on merits, as such, the claimant is still at liberty to agitate his cause in accordance with law. An award is, 
accordingly, passed. Let this award be sent to the appropriate Government, as required under Section 17 of the Industrial 
Disputes Act, 1947, for publication. 

A. C. DOGRA, Presiding Officer 

Dated : August 22, 2019 
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New Delhi, the 11 th September, 2019 

S.O. 1701. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 195/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner, North Delhi Municipal Corporation, New Delhi & Others, and their workmen which were received by 
the Central Government on 04.09.2019. 

[No. L-42011/97/2015-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, NEW DELHI 

ID No. 195/2015 


Shri Nitan and 14 others 
C/o.MCD General Mazdoor Union, 

Room No.95, Barracks No. 1/10, 

Jam Nagar House, Shahjahan Road 

New Delhi. ...Workmen 


Versus 


The Commissioner, 

North Delhi Municipal Corporation, 

4 th Floor, Civic Centre, Minto Road, 

New Delhi 110002. ...Management 


AWARD 

This Award shall dispose of a reference which was made to this Tribunal by the appropriate Government vide 
its letter No. L-42011/97/ 2015-IR(DU) dated 1.09.2015 under clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which 
are as under: 

‘Whether the termination of the services of Shri Nitin and 13 others is legal and justified ? If not, to what relief 
are they entitled to ?’ 

2. Both parties were put to notice and the claimants/workmen filed their joint statement of claim with the 
averments that the Management advertised in Dainik Jagran newspaper for employment of Malaria Beldars for 90 days. 
The Management recruited the claimants as Malaria Beldar/Field Workers as direct employees and without the help of 
any contractor. 

The particulars of the workmen, date of their employment and date of termination etc. as per statement of claim, 
are as under :- 


Sl.No. 

Name of Workan 

Father’s name 

Date of 

Employment 

Date of Termination 

1 

Nitin 

Mahender Singh 

7.8.2010 

18.11.2010 

2 

Deepak 

Jagpal 

7.8.2010 

18.11.2010 

3 

Mohd.Akram 

Samsudeen 

7.9.2010 

18.12.2010 

4 

Balram 

Ch.Brahm Singh 

7.9.2010 

18.12.2010 

5 

Pradeep Kumar 

Vinod Kumar 

7.8.2010 

18.11.2010 

6 

Neeraj Saini 

Jai Prakash 

7.9.2010 

18.12.2010 

7 

Ran Singh 

Suraj BNhan 

7.8.2010 

18.11.2010 

8 

Radhey Shyam 

Suraj Lai 

7.9.2010 

18.12.2010 

9 

Praveen 

Ghordhandass 

7.8.2010 

18.11.2010 

10 

Vinod Kumar 

Tara Chand 

7.9.2010 

18.12.2010 
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11 

Manoj 

Prakash 

7.9.2010 

18.12.2010 

12 

Satish Kumar 

Chatrusen 

7.9.2010 

18.12.2010 

13 

Vijay Kumar 

Babu Lai 

7.9.2010 

18.12.2010 

14 

Sachin 

Hari Shankar 

7.9.2010 

18.12.2010 

15 

Saurabh 

Surender Kr. 

7.8.2010 

18.11.2010 


It is pleaded that the Management knowingly gave artificial break to the workmen herein with a view to deny them 
regular and permanent status. Similarly situated workmen in the category of AMI are still working with the Management 
as they were also appointed only for 89 days. 34 Nos. of posts for regular Malaria Beldars/Field Workers are still vacant 
with the Management. 

It is also pleaded that the services of the workmen have been terminated w.e.f. 18-11-2010 or 18-12-2010 without any 
notice and even persons juniors to them are retained in service and even fresh hands were also recruited, which action of 
the Management is in violation of Section 25-G and H of the Act and amounted to unfair labour practice. Prayer has 
been made for reinstatement of the workmen with full back wages and continuity of service. 

3. The Management resisted the claim of the workmen/claimants inter-alia on the grounds that no demand notice 
was served upon the Management; claimants were engaged for a specific work and for specific period during Common 
Wealth Games, 2010 due to exigency of work, that too on contract basis for a period of 89 days only, that is to say for 
conducting anti larval activities and as such the claim is barred under Section 2(oo)(bb) of the Act. It is denied that 34 
regular Malaria Beldar/Field Workers posts are vacant or that junior persons have been retained in service. Prayer has 
been made for dismissal of claim petition with costs. 

4. The claimants/workmen filed rejoinder and denied all the allegations made by the Management and reiterated 
their own case as set up in the claim petition. 

5. On the pleadings of the parties, following issues were framed on 2/9/2016 :- 


1) Whether the claim is not legally maintainable in view of various preliminary objections? 

2) As in terms of reference. 

6. The Claimants in support of their case examined Shri Nitin as W.W.l who tendered hid affidavit Ex.WWl/A 
and relied on the documents Ex.WWl/1. On the other hand, the Management in order to rebut the case of the claimants, 
examined Dr. Om Prakash Gahlot, Deputy Health Officer who tendered his evidence by way of affidavit Ex.MW 1/A and 
relied on the documents Ex.MWl/1 to Ex.MW3. 

7. I have heard Shri B.K. Prasad, A/R for the claimants and Shri Madan Sagar. A/R for the Management and have 
gone through the records carefully. My findings on above issues are as follows. 

Issue No. 1 and 2 :- 

8) Both these issues are being taken up together for the purpose of discussion and they can be conveniently 
disposed of. 

9) Testimony of the workman Nitin Kumar who appeared in the witness box as WW1 in line with the averments 
made in the claim petition. He admitted that he was engaged for 89 days but denied the suggestion that he was engaged 
on contract basis. He asserted that he joined the Management on 7/8/2010. However, he showed his ignorance as to 
when other workmen namely Deepk, Mohd. Akram, Balram, Pradeep Kumar, Neeraj Saini etc. joined the management or 
that 185 Nos. of candidates were interviewed. He however, admitted that 34 candidates were selected as Field 
Workers for 89 days and 15 candidates were waitlisted. 

10. In his testimony, MW1 -Dr. Om Prakash Gahlot has deposed that the workmen/claimant were engaged for a 
specific period as per requirement of the Management i.e. from 21/9/2010 to 18/12/2010 as Field Worker/Malaria Beldar 
on contractual basis for 89 days, for conducting anti larval activities during Common Wealth Games, 2010. He filed on 
record copy of the list of candidates who were selected as MW 1/2 and details of payment of wages made to the workmen 
as Ex.MW1/3 (colly.). He also specifically deposed that neither any person junior to the claimants/workmen were 
retained in service nor any person out of them was further engaged for any service by the Management. 

11. It is manifest from the pleadings of the parties and evidence adduced on record that after giving wide 
publicity through newspaper, the Management of MCD engaged unskilled Malariya Beldars, for 89 days, on 
contractual basis for the purposes of anti-malaria activities of Common Wealth Games sites at Delhi. Out of 185 
candidates applied for the said job, 34 candidates were selected and engaged for 89 days, whereas a waiting list of 
15 candidates was also prepared. The workmen/claimants were out of those 34 selected candidates and were 
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deployed in Civil Lines Zone of MCD. as is apparent from document Ex.MWl/2. as is apparent from document 
Ex.MWl/lA. 

12. According to the Management, the claimants/workmen were engaged for a specific work and for a specific 
period of 89 days, on contract basis as Field Worker/Malaria Beldar for conducting anti larval activities during Common 
Wealth Games, 2010, whereas as per claim of the claimants/workmen they worked for about 102/103 days, prior to their 
discharge/termination. However, the fact remains that they worked with the Management for less than 240 days in a 
calendar year. 

13. During the course of arguments, learned A/R appearing for the claimants/workmen heavily relied on the 
judgement of our own High Court in W.P.1C ) No.6024/1999 (titled as MCD Vs. Presiding Officer, Industrial 
Tribunal and another- decided on 25/8/2011) to buttress his submission that the Management was required to follow 
the principles of Section 25-G of the Act while retrenching the claimants herein. There is no dispute about preposition 
of law that the workmen who have not completed 240 days of service, have also got industrial rights for redressal of their 
grievance against retrenchment, as provided under Section 25-G and 25-H of the Act, The workmen is required to plead 
and prove that while effecting retrenchment, the employer violated the rule of “last come, first go” without any tangible 
reason. I may mention that in the instant case, although the workmen have simply pleaded that the Management have 
retained the persons junior to them (without giving the names of those juniors), but no positive or cogent evidence has 
been brought on record to show that the Management in violation of the provisions of Section 25-G of the Act, 
have retained the workers junior to the workmen/claimants herein. Ld. A/R appearing for the workmen/claimants 
strenuously argued that the Management in contravention of the provisions of Section 25-G of the Act, had given 
extension for six months vide office order dated 22/8/2014 (Ex.MWl/W-1), to 24 Field Workers who were appointed on 
contract basis. To my mind, this document Ex.MWl/W-1 is of no help to the case of the claimants./workmen as from 
that document it can not be concluded that the workers whom the Management had given extension for six months on 
contract basis, were junior to the claimants, or that they were recruited afresh after retrenchment of the workmen in the 
year 2010, without giving any preference of engagement to the claimants/workmen as provided under Section 25-H of 
the Act. The claimants/workmen have not led any evidence to show that the Management has in fact, retained any 
person junior to the workmen or that while engaging fresh workers as Malaria Beldar/Field Worker, they were not given 
any preference. As such, there is nothing on record to suggest that the Management violated the provisions of Section 
25-G or 25-H of the Act, while disengaging the workmen/claimants herein. 

13. In the instant case, the Management has taken a definite stand that the workmen were engaged for specific 
work and for specific period on contractual basis for 89 days, for conducting anti larval activities during Common 
Wealth Games, 2010. This fact has also been testified by MW1 in his testimony and also stands proved from the perusal 
of document Ex.MW 1/2. Therefore, the provisions of Section 2(oo)(bb) of the Act are applicable to the facts of the 
case. Section 2(oo)(bb) of the Act clearly provides that termination of the service of a workman as a result of the non¬ 
renewal of the contract of employment between the employer and the workman concerned on its expiry or of such 
contract being terminated under a stipulation in that behalf contained therein, does not amount to retrenchment. As 
mentioned above, the workmen /claimants have not led any cogent evidence to show that the Management 
violated the provisions of Section 25-G or 25-H of the Act, while disengaging/terminating their services, after 
expiry of contractual period of 89 days. Even otherwise, the claimants have neither pleaded nor proved that they are 
unemployed since after their disengagement / termination in 2010, though they have sought reinstatement into service 
with full back wages. Even no demand notice is stated to have served upon the Management, prior to raising the 
dispute, which seems to have been raised only in the year 2015. 

14. As a sequel to the above discussion, action of the Management in terminating the services of the workmen Nitin 
and others can not be held to be unjust, improper or illegal. These issues are accordingly decided in favour of the 
Management and against the workmen/claimants herein. 

Relief 

15. In view of my findings on issue No.l and 2 above, this Tribunal is of the considered view that the 
claimants/workmen herein are not entitled to any relief. Award is passed accordingly. 


Dated : 2.9.2019 


AVTAR CHAND DOGRA. Presiding Officer 
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New Delhi, the 11th September, 2019 

S.O. 1702.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 66/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court-1, New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director, CGHS, Kendriya Swasthya Pariwar Kalyan Mantralaya. Nirman Bhawan, New Delhi & Others, and their 
workmen which were received by the Central Government on 28.08.2019. 

[No. L-42012/30/2014-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

BEFORE PRESIDING OFFICER : CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR 

COURT No. 1, NEW DELHI 

ID No.66/2014 


1. Shri Ram Chander and others 

B-38, NPL Colony, New Rajinder Nagar, 

New Delhi. 

2. Abdul Razaq s/o. late Shri Chotey Khan, 

L-46/1, Street No. 12, Brahmpuri, 

New Delhi 110053. 

3. AmitAwasthi, 

So. Ramesh Chandra Awasthi, 
r/o. E-191 Rajeev Nagar, 

Yashoda Nagar, Kanpur, 

Uttar Pradesh. .. .Workmen 

Versus 

1. The Director, 

CGHS, Kendriya Swasthya Pariwar Kalyan Mantralaya, 

Ministry of Health and Family Welfare, 

Nirman Bhawan, New Delhi 110011. 

2. National Informatics Centre, 

A Block, CGO Complex, Lodhi Road, 

New Delhi 110003. 

3. The Director, 

NICSI, Hall No.2 & 3, 6 th Floor, 

NBCC Tower, 

15 Bhikaji Carna Palace, New Delhi 110066. 


...Management/s 
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AWARD 

A reference was made to this Tribunal by the appropriate Government vide letter No.L-42012/30/2014/IR(DU) 
dated 15.07.2014 under clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947(in short the Act) for adjudication of an industrial dispute, terms of which are as under:- 

‘Whether services of the workmen Shri Ram Chander and others can be regularized in the establishment of 

CGHS as they have been working in the establishment since 5 to 7 years on continuous basis ? If not, what relief 

the workmen concerned are entitled to ? ’ 

2. The above reference was registered as ID No. 66/2014. Both parties were put to notice and the claimants being 
a group of 267 workmen filed their statement of claim with the averments that they have been working as Data Entry 
Operator and Operation Managers with Ministry of Health & Family Welfare for their Central Govt. Health Scheme 
(CGHS) under CGHS Dispensary Computerization Project, since 2005-2006. They had joined the services after 
undergoing the interview and technical test conducted by the officers of the CGHS and assisted by the Officers of NIC 
and NICSI and thereafter the workmen were selected & posted/transferred to different locations for which the transfer 
order were issued and acceded by the office of the CGHS. A list containing details/particulars of 267 workmen has been 
annexed with the statement of claim. It is pleaded that the workmen are performing the functions as given by CGHS and 
were recruited by CGHS. The workmen are involved in many functions such as registration of patients, medical 
reimbursements of the claims/ permission of the patients, local area networking amongst dispensaries of the 
management, training and supervision of newly appointed management staff, which functions are integral and perennial 
in the dispensation of the work involved with the management of CGHS. On 30/8/2013 Shri Gulam Nabi Azad, the then 
Minister of Health & Family Welfare had replied to a question regarding DEO’s in CGHS that as on date, the Data Entry 
Operators, whose services are outsourced through Informatics Centre Service Inc. (NISCI) are working as at CGHS 
dispensaries against the vacant posts of Lower Division Clerks (LDCs). Management No.l which provides 
comprehensive care facilities for the Central Govt, employees and pensioners & their dependents, started its operation in 
1954, whereas Management No. 2 being a builder of e-Govt./e-governance applications, NICSI provides total IT 
solutions to the Govt, organizations. Management Nol CGHS has been indulging in violation of labour laws and 
committing unfair labour practices alongwith and in connivance with Management of NIC and NICSI. It is also pleaded 
that CGHS issued discontinuation letter with respect to DEOs firstly on 21/1/2014 asking them to make alternate 
arrangements, then on 21/3/2014 mentioning that services of DEOs (contractual staff) shall not be extended beyond 
31/3/2014 and notice dated 27/3/2014 stagint discontinuation of their services and reminding Management No.l to 
initiate fresh recruitOment of DEOs through in house tender. On 29/4/2014 CGHS issued another letter approving for 
engagement of Group C on outsource basis against vacant posts of LDCs and discontinuation of services of DEOs in 
Jaipur. CGHS again issued office orders on 27/6/2014 regarding discontinuation of services of the DEOs recruited by 
NICSI, w.e.f. 30/6/2014. Thereafter corrigendum letter dated 30/6/2014 was issued by CGHS stating that the workmen 
are eligible to continue their services till 31/7/2014 and thereafter their services shall be terminated. Finally on 
23/7/2014 CGHS issued a letter to stop the services of DEOs from 1/8/2014. Attendance of the workmen was taken by 
CGHS on Biometric machines as well as on the attendance register but their last drawn salary was Rs.9500/- per month, 
whereas salary structure for Date Entry Operator as available on the website of NICSI was more than Rs. 15000/- per 
month. The workmen have been issued identity cards duly signed and with the seal of Officers of Management of 
CGHS. It has been prayed that (a) all the 267 workmen be declared as regular & permanent employees of CGHS and to 
pay them wages & privileges from the date of their appointment; (b) CGHS be directed to continued with the workmen 
and to pay them minimum wages with PF, gratuity etc. and to provide them other benefits with retrospective effect. 

3. Management No.l resisted the Claim petition by filing written statement and took preliminary objections inter 
alia that this Tribunal has no jurisdiction to entertain the petition as it is a policy matter and substantive appointments can 
be made against substantive post and in absence of substantive post or vacant post, no appointment can be made and 
further that, the claimants have not approached the Tribunal with clean hands. While denying all the allegations of the 
claimants/ workmen including involvement of CGHS in interviews or technical tests of the workmen for engaging them, 
it has been stated that CGHS had initiated computerization project of its dispensaries and offices in 2006 which was 
extended to other cities in 2008. The techno-managerial manpower for completion of the project was outsourced to 
NICSI and the project was completed in three years. However, outsourced manpower through NICSI was required for 
another three years for stabilization of the project. MOU was signed among Management No.3, 4 and 5 on 3/12/2008. 
Role of NICSI was to provide support services for programming for techno managerial support. Total manpower 
required, their duties and designation all were decided by NICSI so as to provide Techno Managerial support that was 
requisitioned by CGHS to implement its computerization project. Control, transfer and management of claimants was in 
fact done by Management of NICSI. It is alleged that workmen posted at different centres were required to mark their 
attendance because at the end of each month, heads of offices where they worked, had to issue a certificate of 
performance and leave/s availed by the workmen who in turn submitted to the empanelment agencies through whom they 
were recruited, for release of their salaries. Payment of salary to contract employees is within the purview of 
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empanelment agencies of NICSI and that CGHS has no role in it. Prayer has been made for dismissal of the claim 
petition with costs. 

4. Management No.3 NICSI filed its written statement and took preliminary objections inter-alia that neither the 
Management of NICSI appointed the workmen nor terminated their services. The Management is not responsible to 
enforce their service conditions or to pay remuneration/compensation to the workmen because the workmen seems to be 
employees of empanelled vendors. This Management having been set up in 1995 under Section 25 of Companies Act 
under National Informatics Center (Department of Electronics & Information Technology), Ministry of Communications 
and Information Technology, Govt, of India, as a matter of rule and practice it works only as a facilitator between 
manpower provider and the needy organization so far as the manpower component of the project for which services of 
NICSI are sought by any organization. In the instant case, CGHS is the needy organization, whereas M/s E-Centric 
Solutions Pvt. Ltd, B-l/50 Malviya Nagar, New Delhi and M/s IAP Company Pvt. Ltd., A-Block, Palam Vihar, Gurgaon 
(Haryana) are the empanelled vendors/ manpower providers which firms supplied Data Entry Operators to CGHS and 
CGHS allowed Data Entry Operators to work from its premises & availed the services of DEOs. As per the arrangement, 
it is the responsibility of the empenalled vendor to appoint, pay remuneration and determine/enforce service conditions 
of DEOs and also responsible for issuing appropriate identity cards. According to it, CGHS releases payment to NICSI, 
which further releases payment to aforesaid empanelled vendors for supply of manpower. 

5. Management No.2 filed written statement and has taken a stand that it is providing services to CGHS as per 
MOU and that the workmen are not its employees. 

6. The claimants/workmen filed rejoinders reiterating their own case as set up in the statement of claim and denied 
the allegations of the Management as made out in the written statement. 

7. On the pleadings of the parties, following issues were framed on 10/5/2016 : 

(I) Whether the reference is not legally maintainable in view of the preliminary objections ? 

(II) As in terms of reference ? 

(III) Relief. 

8. In order to prove their case, the claimants examined themselves as WW1 to WW189 who filed their respective 
affidavits Ex.WWl/A to Ex.WW189/A and relied on number of documents respectively filed by them and same will be 
considered and discussed later on. On the other hand, the Management of CGHS examined MW1 Dr.V.K. Dhiman, 
Nodal Officer of Monitoring Computerization & Training Cell who tendered his evidence by way of affidavit 
Ex. MW1/A and relied on the documents Ex.MWl/1 to Ex.MWl/14, whereas Management examined Shri Uma Kant 
Jaina but the Management of NICSI examined Shri Uma Kant laina. Deputy General Manager as MW2 who also 
tendered his evidence way of affidavit Ex.MW2/A and placed reliance on the documents Ex.MW2/l to Ex.MW2/19. 

9. I have heard Shri Rajiv Aggarwal, learned A/R for the claimants; Shri Paritosh Kumar, A/R for Management 
No.l; Shri Sanjeev Yadav, A/R for Management No.2 and Shri Ranjan Majumdar, A/R for Management No.3. I have 
also gone through the records carefully. My findings on the above issues are as follows. 

Issue No.l and 2 

10. Both these issues being co-related are taken up together as they can be conveniently disposed of by common 
discussion. 

11. Case of the claimants is that in the year 2006 they had joined the services after undergoing the interview and 
technical test conducted by the officers of the CGHS and assisted by the Officers of NIC and NICSI and thereafter the 
workmen were selected & posted/transferred to different locations for which the transfer order were issued and acceded 
by the office of the CGHS. It is not in dispute that they are still working under the Management/s. A/R for the claimants 
submitted that the contract if any between CGHS and NICSI etc. is sham & bogus. The claimants are the direct 
employees of the CGHS but the Management/s by adopting unfair labour practice, are depriving the claimants their 
legitimate right of regularization and lawful dues in the regular pay scale. 

12. Per contra, learned A/R appearing for the Management of CGHS strenuously argued that the claimants were not 
directly appointed by the Management herein and that control, transfer and management of claimants was in fact done 
by Management of NICSI. As such, there does not exist any relationship of employee & employer between the claimants 
and the Management No.l. It was argued that for completion of "Computerization project of its dispensaries and offices 
in 2006” techno-mangerial manpower was outsourced to NICSI and control, transfer and management of 
claimants/workmen herein was of Management of NICSI and not of CGHS. MOU was signed amongst CGHS, NICSI 
and NIC, terms of which provided that NIC was responsible for software development, training & operation support with 
the manpower to be provided by NICSI outsourced through NICSI. The computerization project was completed in three 
years but outsourced manpower through NICSI was required for another three years after 2009 for stabilization of the 
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project. On the other hand, it was argued on behalf of NICSI that Management of NICSI had neither appointed the 
workmen rather the workmen are the employees/workers of empanelled vendors viz. M/s E-Centric Solutions Pvt. Ltd. 
and M/s IAP Company Pvt. Ltd. which had supplied Data Entry Operators to CGHS and that CGHS availed the services 
of the workmen as Data Entry Operators to work in its dispensaries & office. He concluded that the Management of 
NICSI worked only as a facilitator between manpower provider/s viz. empanelled vendors and needy 
organization/CGHS. During the course of arguments, learned counsel appearing for the Management of NICSI heavily 
relied on the decisions of our own High Court in the case of Anil Lamba & others Vs. Gov.t of NCT & others, 2017 
III AD (Delhi) 572 and Anjani Kumar Singh Versus Ministry of Drinking Water & Sanitation and another to 
buttress his submissions that contractual appointments do not confer any right on the appointees and they can not be 
treated to be the employees of principal employer. 

13. There is no dispute about proposition of law that that if the contract is for supply of labour, necessarily the 
labour supplied by the contractor will work under the directions, supervision and control of the principal employer but 
that would not make the worker a direct employee of the principal employer, if the salary is paid by a contractor. 
Reference in this regard may also be made to a number of judgements viz. Workman Vs. Coates of India Ltd. (2004) 3 
SCC 547; Haldia Refinery Canteen Employees Union Vs. Indian Oil Corporation Ltd;(2005) SCC 51; Balwant 
Rai Saluja Ys. Air India Ltd (2014) 9 SCC 407; Rant Singh Vs. Union Territory, Chandigarh (2004) 1 SCC 126; 
Workman of Nilgiri Coop Marketing Society Vs. State of Tamilnadu (2004) 3 SCC 4514; Union of India and 
another Ys. Aryulmozhi Iniarasu and others (2011) 9 SCR 1. It is also well settled that the control test and 
organization test are not the only factors which can be said to be decisive. With a view to elicit the answer, the 
Court/Tribunal is required to consider several factors vis-a-vis- who is the appointing authority, who is a paymaster, who 
can dismiss; how long alternative service lasts, the extent & control of supervision; the nature of the job - professional or 
skilled work etc. etc, which would have a bearing on the result. It would be worthwhile to first consider the evidence 
adduced on record by the parties to the dispute, especially because Management No. 1 CGHS has taken a plea that for 
completion of its “Computerization Project” and the manpower was outsourced through NICSI, whereas Management of 
NICSI has taken a plea that it served only a facilitator between the needy organization - CGHS and the empanelled 
vendors-manpower suppliers and had no role to enforce the service conditions or to pay remuneration/compensation to 
the workmen. 

14. Testimony of the workmen/claimants who appeared in the witness box as WW1 to WW189 is in line with the 
averments made in the claim petition. Particulars of 267 Nos. of workmen/claimants in respect of whom the reference 
has been sent are given in Annexure and same is now exhibited as Ex.C-1. The claimants have testified in their testimony 
that no advertisement was issued in any newspaper excepting a notice was displayed on the notice board of Management 
(of CGHS). Though no letter of interview was issued by CGHS, however there were lot of candidates who appeared for 
the interview and there were large number of vacant posts of DEOs with the Management. While denying the suggestion 
that they were deployed under the MOU between CGHS,. NICSI and NIC, the claimants/workmen have deposed that 
after their selection by CGHS a list of selected candidates was displayed on the notice board of the management (of 
CGHS) with the direction to them for posting at various places. They also testified that their training was conducted by 
NIC but they were sent for training by CGHS. The claimants have filed on record number of documents viz. Ex. 
WW1/15 to Ex.WWl/19 are the relieving & joining letters of Shri Abdul Razaq - one of the claimants, addressed to 
Chief Medical Officer and duly forwarded by concerned Medical Officer of CGHS. Vide office order Ex.WWl/23 issued 
by Office of Addl.Director (North Zone) CGHS, 36 Nos. of workmen working as Data Entry Operators were transferred 
from one CGHS Dispensary to another CGHS Dispensary; Same is true about the documents Ex.WW1/28 to 
Ex.WWl/30; Ex.WW84/1 Ex.WW88/l to Ex.WW88/10; Ex.WW90/6 Ex.WW121/l; Ex.WW122/l; Ex.WW126/l; 
Ex.WW151/l whereby transfer/posting of certain workers working as Data Entry Operators was made by the Office of 
Addl.Director, CGHS (South Zone). The claimants have also filed on record number of other documents showing that 
transfer/posting of the workmen working as Data Entry Operators used to be done by the Management of CGHS. 
Ex.WWl/31 to Ex.WWl/39; Ex.WW168/l; Ex.WW168/2 are the orders of relieving and joining letters of the workmen 
Abhishek Kumar Kushwaha, Deepa Kannaujiya, Prmod Singh Rawat, Saurabh Khushwaha, Kamaljeet Kumar, duly 
issued & forwarded by concerned CMO of CGHS Wellness Centre. Same is true in respect of Ex.WW83/2; Ex.WW83/3; 
Ex.WW158/l 2; Ex.WW 159/2; Ex.WW 167/2 issued in respect of other workers by the Medical Officers of CGHS. 
Document Ex.WWl/40 is the copy of letter dated 14/5/2010 which Dr.G.N. Pounikar, Addl., Director of CGHS Nagpur 
had addressed to DIO, NIC, Nagpur for retention of 17 Nos. of DEOs for CGHS Nagpur from 1/4/2010 onwards. 
Documents Ex.WW 1/41 to Ex.WW 1/49 are the extracts/copies of Attendance Register maintained at Timarpur 
Dispensary of CGHS and performance certificate issued by CMO of CGHS Dispensary at Laxmi Nagar, Delhi. 
Ex.WWl/51 and Ex.WWl/52 are the performance-cum-experience certificates issued to DEO Abdul Razaq and Kamal 
Jeet Kumar respectively by Dr.Jagdish Ghosh of CGHS Wellness Centre, Kingsway Camp, Delhi and Dr. Nikhilesh 
Chandra, SAG of CGHS, Allahabad. Same is true about documents Ex.WW97/lEx.WW99/2, Ex.WW100/l, 
Ex.WW107/l; Ex.WW108/4; Ex.WW129/l Ex.WW130/l; Ex.WW132/l & 2; Ex.WW138/l; Ex.WW142/l; 
Ex.WW152/l; Ex.WW155/l & 2; Ex.WW163/l; Ex.WW168/3 Ex.WW177/2; issued in favour of other workmen 
/claimants by the concerned Medical Officers of CGHS. Identity cards Ex.WW 1/62 and Ex.WWl/63 were also issued 
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to the workmen concerned duly signed by the officers of CGHS alongwith official seal. Office order Ex.WWl/2 was 
also issued by the Management of CGHS, stating thast there would be no further recruitment of Data Entry Operators 
from 31/3/2014. Document Ex.WWl/5 is the copy of letter dated 29/4/2014 addressed by Addl. Director, CGHS, Jaipur 
to the Deputy Director (Admn.), Directorate of CGHS, New Delhi regarding approval for engagement of Group-C on 
outsource basis against vacant posts of LDC and services of DEOs to be discontinued. There are number of other 
documents filed on record from the side of claimants/workmen about the work-experience/character certificate issued to 
them by the Medical Officers of CGHS. All these documents prima facie show that the claimants have been working in 
the dispensaries/offices of CGHS and control & supervision over their work was that of Management of CGHS. 

15. According to the testimony /affidavit Ex.MW 1/A of Shri V.K. Dhiman, for completion of the pilot project 
“Computerization of CGHS dispensaries & its offices in Delhi and outside” techno managerial manpower was 
outsourced to NICSI and that in fact there is no sanctioned post of Data Entry Operators with the Management of CGHS. 
He has filed on record copy of Project plan and its budget estimate for hiring the manpower as Ex.MW 1/1; copy of 
communication from NIC and OM as Ex.MWl/2; copy of approval of Standing Finance Committee as MW1/3; copy of 
noting of Integrated Finance Division of the Ministry regarding continuation of DEOs as Ex.MW 1/4; copy of Office 
Order dated 27/6/2014 (Ex.MWl/5) regarding discontinuation of services of DEOs after 30/6/2014; copy of order 
(Ex.MWl/6) regarding retention of DEOs for one more month till 31/7/2014; Report of High Level Committee of 
Hon'ble High Court as Ex.MWl/7; copy of the tripartite MOU and its addendum executed amongst CGHS. NICSI and 
NIC as Ex.MWl/8; copy of NICSI tender document as Ex.MWl/8; proforma invoice by NICSI as Ex. MW1/10 and copy 
of the work order issued by NICSI to the vendor/s as Ex.MW 1/11; copy of the appointment/extension letter issued to the 
workman as Ex.MWl/2 and copy of payment details made to empanelled vendors of NICSI as Ex.MWl/3. On the 
strength of these documents, learned A/R appearing for the Management of CGHS strenuously argued that the 
claimants/workmen were never appointed/recruited by the Management of CGHS, rather they were the engaged by the 
empanelled vendors of NICSI. In nut-shell, the stand of the Management of CGHS is that the workmen are the 
contractual workers. 

16. MW1 has admitted in his cross examination that the Management never obtained any licence under Section 7 
of CLRA Act. This witness failed to point out any document filed on record to show that the claimants were directly 
appointed by the Contractor/empanelled vendor. He admitted that 10 claimants were terminated by the 
Management in Kanpur (UP) but were reinstated after 15 days of their termination vide Ex.WW40/l. He also 
admitted that from time to time memos were issued to the claimants by the Management. He further admitted 
that Chief Medical Officer/s supervised the work and performance of the claimants. The claimants moved 
applications for leave to the concerned CMO who granted/declined the same. He also admitted that CMO is the 
disciplinary authority in regard to claimants. Concerned workmen were/are working continuously and 
uninterruptedly till date excepting those worker who voluntarily left. He also admitted that by & large the work 
& conduct of the workmen is satisfactory except in a few cases. He admitted that the claimants herein are 
fulfilling the essential qualifications. He admitted that the work of Data Entry Operators is regular in nature. 
Though he failed to reply as to how many contractors were changed from 2006 till 2014, he explained that since 
2014 till date about three contractors were changed but the workmen remained the same. He admitted that 
Ex.MWl/W-7 was issued by the Management about the importance of Data Entry Operators and Operation Managers. 
He also admitted that ID cards, transfer orders, work experience letters. User ID and password, participation certificates 
in CGHS programme and seminars were issued to the claimants by the Officers of CGHS. He showed his ignorance if 
445 posts of LDCs were lying vacant during the period from 2006 to 28/4/2015. He admitted that as per document 
Ex.MWl/11, posts of Data Entry Operator and Technical Manager are termed to be “technical manpower”. He conceded 
that MOU Ex.MWl/8 (signed/executed in 2008) expired in 2010. He had no material or document to show that any 
MOU was signed from 2010 to 2014. He also admitted that MOU Ex.MWl/8 does not mention that NICSI will provide 
Data Entry Operators and Operation Managers to CGHS. 

17. MW2 -Uma Kant Jena has filed on record copy of the work order dated 1/1/2014 issued in favour of 
M/s E Centric Solutions Pvt. Ltd. and M/s AIP Company Pvt. Ltd. as Ex.MW2/2 and Ex.MW2/3 alongwith copy of the 
invoice dated 20/1/2014 and 15/1/2014 (Ex.MW2/4 and Ex.MW2/5) respectively issued to the aforesaid 
companies/empenalled vendors. He also filed on record copies of addendum to the MOU signed amongst the Co- 
Managements herein as Ex.MW2/8 to Ex.MW2/ll, perusal of which shows that validity of MOU amongst them was 
extended in the year 2014 from time to time, till 31/12/2014. This witness while deposing that in the year 2006 there was 
no MOU amongst the co-management/s, has admitted that the claimants were engaged in the year 2006 and 2007. He 
clarified that during the period from 2006 till date about 12 vendors/contractors have been changed from time to time but 
the Management never tried to ascertain the fact that vendors were changing from time to time, but the workers remained 
the same. According to him, there is nothing on record to show as to when the workmen/claimants were engaged by the 
vendor concerned or as to when their services were terminated by any of the vendors. He admitted that officials of 
Management of CGHS were exercising supervisory control over the claimants and same is his reply in regard to 
ID card, appreciation letters, joining & relieving, work-experience letter, User ID and password etc. (issued to the 
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claimants). He also admitted that CGHS was appointing, terminating, transferring, issuing appreciation letters 
etc. to the claimants. He further admitted that the claimants were working under the supervision and control of 
CGHS. He clarified that their Management (NICSI) neither appointed nor terminated nor initiated disciplinary 
proceedings, nor issued ID cards/experience letters/User ID & password/s to the claimants. 

18. As per deposition of WW1 to WW187 coupled with the documents as referred to in foregoing paras as also 
the testimony of MW1 & MW2 as discussed in para 16 & 17 above, it stands proved on record that the claimants 
have been working since 2006 under the direct control and supervision of the Management of CGHS and there 
has been no control or supervision over their work by NICSI or so called contractors/empanelled vendors of 
NICSI. MOU Ex.MWl/8 (tripartite agreement amongst co -Managements was executed only on 3 rd /4 th December, 
2008, whereas the claimants have been working in the dispensaries/offices of CGHS from 2006 onwards. Even if it is 
assumed for the sake of arguments that the Management of CGHS used to get work done from the claimants/workmen 
through empanelled vendors of NICSI, pursuant to tripartite MOU Ex.MWl/8, in that eventuality also the question 
arises for consideration is whether the said contract is a sham or camouflage as alleged by the claimants. 

19. It is fairly settled that the ID Act as well as Contract Labour (Regulation & Abolition) Act, 1970 are essentially 
social and beneficial legislations. The main purpose of the CLRA Act, 1970 is to regulate the conditions of workers 
under the contract labour system and to provide for its abolition by the appropriate government as provided under Section 
10 of the said Act. Section 12 of the said Act bars a contractor from undertaking or executing any work through contract 
labour, except under and in accordance with a licence issued. Section 23, 24 and 25 of the Act makes contravention of 
the provisions of Act punishable there-under. There is also requirement for the principal employer of the establishment to 
get itself registered under the CLRA Act so as to avail the benefit of provisions of the Act. 

20. Constitution Bench of Hon’ble Supreme Court in the celebrated case of Steel Authority of India Ltd. Vs. 
National Union Waterfront Workers, (2001) 7 SCC 1 noticed the following circumstances under which contract labour 
would be held to be the workmen of the principal employer 

“107. An analysis of the cases, discussed above, shows that they fall in three classes : 

(i) Where contract labour is engaged in or in connection with the work of an establishment establishment and 
employment of contract labour is prohibited either because the Industrial Adjudicator/Court ordered abolition 
of contract or because the appropriate Govt, issued notification under Section 10(1) of the CLRA Act, no 
automatic absorption of the contract labour working in the establishment was ordered. 

(ii) Where the contract was found to be a sham and nominal, rather a camouflage, in which case the contract 
labour working in the establishment of the principal employer, were held in fact and in reality, the employees 
of the principal employer himself. Indeed such cases do not relate to abolition of contract labour but present 
instances wherein the Court pierced the veil and declared the correct position as a fact at the stage after 
employment of contract labour stood prohibited. 

(iii) Where in discharge of a statutory obligation of maintaining a canteen in an establishment, the principal 
employer availed the services of a contractor, the Courts have held that the contract labour would indeed be 
the employees of the principal employer. 

21. In the case of Management of Ashok Hotel Vs. the Workmen (W.P. -Civil No.14828/2006 - decided on 
19/2/2013) , similar issue was involved and it was a case where various workmen were working continuously as 
safaiwala/housemen in the kitchen department etc. and they were alleged to be working directly under the contractor who 
had entered into a contract with the principal employer i.e. Ashok Hotel. Contention of the Management to the effect that 
workmen were employees of the contractor was rejected and contract in the said case was held to be sham and 
camouflage so as to deny direct relationship of employer (Ashok Hotel) and the workmen. 

22. Except for the bald statement that the claimants are/were the workers of the contactors/empanelled vendors of 
NICSI, the Management of CGHS or NICSI has not filed on record any document to rebut the contention of the 
claimants that they were engaged by the Management and that is why the claimants who were engaged during the years 
2006 are still working as such. It is matter of record that an application under Section 11-3(B) of the Act read with Rule 
15 of the ID (Central) Rules, 1957 was moved on behalf of the claimants, praying that Management be directed to 
produce following documents viz.:- 

(i) Details of the engagement of the vendors for the work of t he workmen alongwith the agreements, work 
orders and tenure of the said vendors 

(ii) Provide the time period when there was no vendor since the initial appointment of the workmen. 

(iii) Labour licence issued by the Labour Department in favour of the Management. 
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(iv) Details of amount sanctioned by CGHS for the salary of the DEOs and Operation Managers alongwith file 
notings, etc. etc.... 

Although on 8/7/2019 learned A/R appearing for the Management of CGHS in all fairness had stated that the 
Management would place on record as far as possible all the documents sought for by the workmen for proper 
appreciation of the controversy, however the Management of CGHS failed to produce the same for the reasons best 
known to it. It is notable that although the Management of NICSI has filed on record copies of the work order dated 
1/1/2014 and copy of the invoice dated 20/1/2014 (Ex.MW2/2 and Ex.MW2/4) issued in favour of M/s E Centric 
Solutions Pvt. Ltd. as well as copy of work order dated 1/1/2014 (Ex.MW2/3) & copy of invoice dated 15/1/2014 
(Ex.MW2/5) issued in favour of M/s AIP Company Pvt. Ltd., however, the Management of CGHS or NICSI has not 
filed on record copy of any of the agreements/ contracts awarded to contractor/s/ empanelled vendors from 2006 
onwards, so as to ascertain as to whether such contract was either for completion of any project or solely for supply of 
manpower. Similarly, the Management No.3 NICSI has also not filed on record copies of the work order or invoice 
which were allegedly issued in favour of empanelled vendors during the period from 2008 to to 2013. It is also 
worthwhile to mention here that MW1 has conceded that Management of CGHS never obtained any licence under 
Section 7 of CLRA Act. MOU Ex.MWl/8-tripartite agreement amongst the Managements herein was executed on 
3 rd /4 th December, 2008, whereas the workers/claimants have been working since 2006 in the dispensaries/offices of 
CGHS at Delhi and outside. Had the claimants/workmen been the employees of the so-called contractors/empanelled 
vendors of NICSI, overall control & supervision qua their work, duties and transfer/posting would have been done at the 
end of those contractors/empanelled vendors and not that of CGHS. It has also come on record that during the period 
from 2006 till date, about 12 vendors/contractors have been changed from time to time but the workers remained the 
same. All these circumstances lead me to draw an inference against the Managements that the contract/agreement 
issued by the Management of CGHS or in turn by NICSI with the so called contractor/ empanelled vendors for availing 
the services of the claimants herein in the dispensaries/office of CGHS, was sham and camouflage. It is fairly settled 
that once the contract/agreement between the Managements and the so-called contractor is found to be a sham and 
camouflage, in that eventuality the contract labour working in the establishment of the principal employer, are held to be 
the employees of the principal employer himself. To my mind, the authorities cited by the Management of NICSI are 
distinguishable and not applicable to the facts of this case. 

23. Having regard to the overall facts and circumstances of the case as discussed hereinabove, this Tribunal has no 
hesitation to hold that the instant claim is maintainable and that the claimants are the employees of the Management of 
CGHS (principal employer) and there existed relationship of employer-employees between the Management of CGHS 
and the claimants/workmen herein. 

24. Now, an important question/issue arises for consideration is as to whether the workmen/claimants who are 
working with the Management are entitled to be regularized to the post/s to which they are working. It is fairly settled 
that there is no fundamental right of those workers who have been employed as daily wager or temporarily or on 
contractual basis to claim that they have a right to be absorbed in service. Even such workers even serving for a long 
number of years will not become entitle to claim regularization if he is not working against a sanctioned post. 

26. Hon'ble Supreme Court in the case of Hari Nandan Prasad and another Vs. Food Corporation of India 
2014) 7 Supreme Court cases 190 held as under :- 

“... We are of the opinion that when there are posts available, in the absence of any unfair labour practice, the 
Labour Court would not give direction for regularization only because a worker has continued as daily wage 
worker/adhoc/temporary worker for number of year. Further, if there are no posts available, such a direction for 
regularization would be impressible. In the abovesaid circumstances, giving of direction to regularise a person, 
only on the basis of number of years put in by such a worker as daily wager., may amount to backdoor entry into 
the service which is an anathema to Article 14 of the Constitution. Further such a direction would not be given 
when the concerned worker does not meet the eligibility requirement of the post in question as per the 
Recruitment Rules. However, wherever it is found that similarly situated workmen are regularized by the 
employer itself under some scheme or otherwise and the workmen in question who have approached 
Industrial/Labour Court are at par with them, direction of regularization in such cases may be legally 
justified, otherwise non regularization of the left over workers itself would amount to invidious 
discrimination qua them in such cases and would be violative of Article 14 of the Constitution. Thus, the 
Industrial adjudicator would be achieving the equality of upholding Article 14 rather than violating this 
constitutional provision.” 

27- Our own High Court in the case of Project Director. Department of Rural Development Versus its 
Workmen through D.P.V.V.I.E.Union (W.P. -Civil No. 17555/2005 - decided on 29/3/2019) after referring to 
number of judgments including the judgement of Hon’ble Apex Court in the case of Secretary, State of Karnataka and 
other Vs Uma Devi, 2006 (4) SCC 1 and of Delhi High Court in the case of Anil Lamba and others Vs. GNCTD WP 
(Civil) No.958/2018, has observed in para 27 and 29 as under :- 
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27. "In my view, the rigors applicable for grant of regularization in cases of public employment cannot be read 
in such a manner so as to take away the wide powers of an Industrial Tribunal under the ID Act. It needs no 
reiteration that the basic tenets of service law are very different from those of labour law and therefore, the 
safeguards put in place to protect the interests of workmen cannot be conflated with the service rules and 
regulations applicable to government employees in the public sector. Both of them stand on different footing 
and can neither be tested on the same touchstone nor enforced on the same manner. Therefore, I am of the 
opinion that neither the decision in Uma Devi (supra) and Anil Lamba (supra) has any application to the facts of 
the present case. Even otherwise, a perusal of the decision in Uma Devi (supra) shows that with respect to 
the regularization of temporary employees, the Supreme Court itself had specifically carved out an 
exception for those contractual employees who, though appointed regularly, had completed at least 10 
years of service. In the facts of the present case, the respondents/workmen have as on date completed 
more than twenty-two years of service, and therefore, even as per the decision in Uma Devi (supra), they 
would be entitled to the regularization of their services.” 


29. Thus, in the light of the observations of the Supreme Court in Ajaypal Singh (supra), ONGC (supra) and 
Umrala Gram Panchayat (supra) as also of this Court in Ram Singh (supra), I find that the petitioner’s reliance 
on the decision of the Supreme Court in Uma Devi (supra) and of this Court in Anil Lamba (supra) is wholly 
misconceived. In my opinion, once the Tribunal was of the view that the petitioner was indulging in unfair 
labour practice, it was well within its domain to pass an order, directing the petitioner to regularize the 
respondents’ services.” 

From the above rulings, it is clear that ordinarily the Labour Court/Industrial Adjudicator should not issue direction for 
regularization of the workman engaged/working on casual/daily wage basis irrespective of his length of service unless 
there is a Scheme/policy of the Management & unless similarly situated workmen have been regularized by the 
employer/Management under the said policy/Scheme and benefit of such scheme/policy has been declined to the 
other. However, the Industrial Tribunal is vested with powers to curb unfair labour practices being adopted by 
the employer/s. 

28. It is evident that most of the claimants/workmen have been working with the Management continuously and 
uninterruptedly since 2006, as Data Entry Operator/s and/or Operation Manager, nature of which is considered to be 
perennial. It is also evident from the testimony of MW1 and MW2 that in February, 2018 Management of CGHS used to 
sanction Rs.25508/- per Data Entry Operator inclusive of GST of 18% and vendor was charging about 10 to 15% out of 
the same and then remaining amount was paid to the workmen. This clearly goes to show that the Management of CGHS 
has deprived the workmen the status & privilege of permanent/regular employee, as the workmen working as Data Entry 
Operator - a technical post - are getting lesser than the wages/salary of a clerk/Lower Division Clerk in any govt, 
organization. Employing workmen as “badlis”, casuals or temporaries and to continue them as such for years together 
with the object of depriving them of the status & privileges of permanent workman amounts to unfair labour practice 
in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that the Management has adopted unfair 
labour practice in depriving the workmen/claimants herein of the status & benefit of permanent workman and such a 
practice is required to be curbed. 

29. It has come on record that the workmen/claimants herein have been working as Data Entry Operators/Operation 
Manager continuously and uninterruptedly since 2006-07 though described them as contractual employees but are not 
being paid wages as per pay-scale for their respective categories rather they are paid wages less than that being paid to 
their regular counter-parts. Once the workmen/claimants are doing same duties and responsibilities as are being 
performed by regular employees of the Management, they are entitled to get wages at par with those of regular 
employees, on the principle of “Equal Pay for Equal Work”. 

30. Hon'ble the Apex Court in the case of State of Punjab and others Vs. Jagjit Singh and others, 
2017Lab.L.C. 427 while upholding the principle of “equal pay for equal work" even for temporary employees observed 
as under :- 

“The principle of “equal pay for equal work” can be extended to temporary employees (differently 
described as work-charged, daily wage, casual, adhoc, contractual and the like). It is fallacious to 
determine artificial parameters to deny fruits of labour. An employee engaged for the same work, can not be 
paid less than another, who performs the same duties and responsibilities. Certainly not, in a welfare State. 
Such an action besides being demeaning, strikes at the very foundation of human dignity. Any one, who is 
compelled to work at a lesser wage, does not do so voluntarily. He does so, to provide food and shelter to his 
family, at the cost of his self respect and dignity, at the cost of his self worth, and at the cost of his integrity. For 
he knows, that his dependents would suffer immensely, if he does not accept the lesser wage. Any act, of paying 
less wages, as compared to others similarly situate, constitutes an act of exploitative enslavement, emerging out 
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of a domineering position. Undoubtedly, the action is oppressive, suppressive and coercive, as it compels 
involuntary subjugation.” 

31. In view of the rulings and facts of the case as discussed hereinabove, it is held that the claimants shall be 
deemed to be employees of the Management of CGHS and they shall be entitled to get wages according to pay-scale of 
their respective categories/designation i.e.Date Entry Operators/LDCs, and Operation Manager concerned, with all 
consequential benefits, from the date of their initial engagement/appointment,. 

32. As regards regularization of services of the workmen/claimant, it is worthwhile to mention here that MW2 Uma 
Kant Jena has conceded in his testimony that the claimants/workmen fulfill the essential qualifications for being engaged 
as Data Entry Operator/Operation Manager. He also admitted that a large number of post of LDCs are lying vacant in 
CGHS but he could not tell the exact number. Thus it is evident that the claimants/workmen are entitled for the post/s of 
DEA/LDCs and/or Operation Manager, on which the workmen concerned are rendering services in CGHS 
dispensaries/offices. Since the workmen/claimants are working under the Management since 2006, this Tribunal 
considers it expedient in the interest of justice to direct the Management of CGHS to issue orders regarding 
regularization of the claimants/workmen from the date of their initial engagement, within a period of three months from 
the date of publication of the Award. 

Award is passed accordingly in favour of the claimants and against the Management. Let copy of this Award be 
sent for publication as required under Section 17 of the Act. 

Date : 23.8.2019 


AVTAR CHAND DOGRA, Presiding Officer 
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New Delhi, the 11 th September, 2019 

S.O. 1703.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 139/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court-1 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The Vice 
Chancellor, University of Delhi, Delhi & Others, and their workmen which were received by the Central Government on 
04.09.2019. 


[No. L-42025/07/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

IN THE COURT OF SHRI AVTAR CHAND DOGRA : PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT No. 1, NEW DELHI 

ID No. 139 of 2016 

Shri Anil Yadav s/o. Shri Satyanarayan 
r/o. 2470, Gali No.65, Sant Nagar, Burari, 

Delhi 110084. ...Workman 

Versus 

1. M/s. Ambedkar Ganguli Student House for Women, 

University of Delhi, Hostel Complex, 

Banda Bahadur Marg, Dhaka. 

Delhi 110009. 
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2. The Vice Chancellor, 
University of Delhi, 

Delhi 110007. 


.. .Management 


AWARD 

This is a claim filed directly by the Workman/claimant Anil Yadav under Section 2(A) of the Industrial Disputes 
Act (hereinafter referred to as “the Act”), with the averments that workman was working as Caretaker with the 
Management No.l continuously w.e.f. 21/8/2013 on the basis of appointment letter dated 16/8/2013 issued by 
Management No.2. It is pleaded that at the time of appointment of the workman, the Management no.2 had obtained his 
signatures on some blank papers on the pretext of completing formalities of ESIC and PF etc. to which the workman 
being unemployed had not raised any objection. After completion of 240 days continuous service, the workman started 
raising his legal and justified demand to regularize him and to pay him bonus and equal pay at par with permanent 
employees but the Management/s were not happy with the same and later on the workman filed complaints against the 
Management in the office of Chief Deputy Labour Commissioner, New Delhi. Thereafter the Management started 
harassing and victimizing the workman by leveling false and fabricated allegations through notices to which the 
workman gave his reply. His last drawn wages were Rs.15,800/- per month. It is also pleaded on 31/12/2015 when the 
workman had reported for duty, the Management No. 1 refused to take him duty without any reason and without issuing 
any chargesheet/notice or without6 offering him any compensation/notice pay. . Thereafter he got sent a demand notice 
dated 13/1/2016 to the Management/s but to no response. Then he approached the Conciliation Officer but to no avail. 
The workman has prayed for reinstatement with continuity of service and full back wages 

2. The claim petition has been resisted by the Management who filed its written statement and took preliminary 
objections that the workman/claimant was appointed as a caretaker under contractual employment vide appointment 
letter dated 30/6/2015 and as per terms of the said contract, his employment ended on 30/12/2015 and as such the claim 
is not maintainable. It is alleged that the workman has been found to be negligent and non serious towards his duty and 
was issued several warnings/memos dated 20/7/2015 and 9-10-2015 on account of de-reliction of duty and his behavior 
was of unbecoming of a caretaker in a women's hostel, as while on duty he was getting “drink" and was picking up fights 
with service providers on annual hostel event which was attended to by distinguished guests. As such Managing 
Committee of the Management No. 1 had decided in the interest of hostel not to renew his contract. It is alleged that the 
workman/claimant being a contractual employee was well aware about the terms of contract of his employment and all 
the complaints have been filed by the workman after 30/12/2015 i.e. the day his contract of employment expired. Prayer 
has been made for dismissal of the claim petition. 

3. The claimant/workman filed rejoinder wherein she denied all the allegations made by the Management and 
reiterated her own case as set up in the claim petition. 

4) On the pleadings of the parties, following issues were framed on 9/3/2017 :- 

1) Whether management No.l has refused to take the claimant on duty on 31/12/2015 as alleged ? 

2) Whether the claimant is entitled for arrears and continuity of service with full back wages as alleged ? 

3) Relief. 

5) The Claimant in support of his case examined himself as W.W. 1 and tendered her affidavit Ex. WW 1/A alongwith 
documents Ex.WWl/1 to WW1/4. 

6) On the other hand, the Management in order to rebut the case of the claimant examined Dr.K. Ratnabali, 
Assistant Profesor/Warden of Hostel Complex of Management No.l, as MW1 who tendered her evidence by way of 
affidavit Ex.MWl/A alongwith documents Ex.MWl/1 to Ex.MWl/5. Management also examined one Shri Kaushik 
who was working as Cook in the Canteen of Management No.l, as MW2 who also tendered his evidence by way of 
affidavit Ex.MW2/A.. 

7) I have heard Shri Suraj Pal Singh A/R for the claimant/workman and Shri G.K. Pathak, A/R for the 
Management and have gone through the records carefully. My findings on the above issues are as follows. 

Issue No.l and 2 :- 

8) Both these issues being inter related are being taken up together for the purpose of discussion and they can be 
conveniently disposed of. 

9) It is manifest from the pleadings of the parties and evidence adduced on record that the workman/claimant was 
appointed by the Management for the post of Caretaker, initially vide appointment letter Ex.WWl/1 (dated 16/17 th 
August, 2013) on a consolidated salary of Rs.13200/- for the period from 21/8/2013 to 30/12/2013 and he continuously 
worked with the Management. However, in the year 2015 another appointment letter dated 30/6/2015 (Ex.MWl/1) was 
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issued regarding his appointment for the period from 1/7/2015 to 30/12/2015 on a consolidated salary of Rs. 15800/- per 
month. Copy of the joining report of the workman is Ex.MW 1/2 (dated 1/7/2015) and copy of the affidavit/undertaking 
(Ex.MWl/3) furnished by the claimant inter alia to the effect that his engagement as Caretaker is from 1/7/2015 to 
30/12/2015 and he shall perform such duties as may be assigned to him; that University without assigning any reason can 
terminate his service at any time and further that he will have no claim with the University of Delhi for regularization of 
service. Thus, relationship of employee and employer between the workman and Management stands established, as he 
continuously worked with the Management from 21/8/2013 till 31/12/2015, when his services were 
discontinued/terminated and the claimant falls within the definition of workman as provided under Section 2(S) of 
the Act. In this regard, reference can be made to the decision in the case of Devinder Singh Vs. Municipal Council, 
Sanaur, AIR 2011 Supreme Courtt 2532, wherein the Hon'ble Apex Court while interpreting the provisions of Section 
2(S) of the Act which deals with the definition of “workman” has observed as under :- 

"The source of employment, the quantum of recruitment, the terms & conditions of employment/ contract of 
service, the quantum of wages/ pay and mode of payment are not at all relevant for deciding whether or not a 
person is a workman within the meaning of Section 2(s) of the Act. The definition of workman also does not make 
any distinction between full time and part time employee or a person appointed on contract basis. There is nothing 
in the plain language of Section 2(s) from which it can be inferred that only person employed on regular basis or a 
person employed for doing whole time job is a workman and the one employed on temporary, part time or contract 
basis on fixed wages or as a casual employee or for doing duty for fixed hours is not a workman.” 

It is clear from the perusal of aforesaid observations that even if a person is engaged on temporary, part time or contract 
basis or for doing any other kind of work and is duly paid wages for the said work, in that eventuality such a person 
would be covered by the definition of “workman” as provided in Section 2(S) of the Act. 

10) During the course of arguments, learned A/R appearing for the Management strenuously argued that 
employment of the workman/claimant was on contract basis and in terms of appointment letter Ex.MWl/1 , it came to an 
end on 31/12/2015. Even otherwise conduct and performance of the workman was not satisfactory and that is why for 
dereliction of duties, he was served with memos Ex.MWl/4 and Ex.MWl/5. It was contended that services of the 
claimant automatically came to an end after the expiry of period of contract on 31/12/2015. As such, case of the 
claimant, in the submission of the management, is covered by provisions of section 2(oo)(bb) of the Act. Reliance was 
placed on the judgement of Hon’ble Supreme Court in the case of Municipal Council Samrala Versus Raj Kumar. 
2006(3) SCC 81. 

11. Per contra, learned A/R for the claimant submitted that services of the claimant were illegally terminated by the 
Management inasmuch as he was not allowed to join duty on 28/12/2015, without any notice or without any 
notice/charge sheet or without offering him any notice pay/compensation and as such the said termination is in violation 
of the provisions of Section 25-F of the Act. 

12. Before I proceed to consider the comparative merits of the submissions, it is necessary to refer to the definition 
of 'retrenchment’ as contained in Section 2(oo) and the same is as under: 

l*[(oo) "retrenchment means the termination by the employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of superannuation if the contract of employment between 
the employer and the workman concerned contains a stipulation in that behalf; or 

2*[(bb) termination of the service of the workman as a result of the non-renewal of the contract of employment 
between the employer and the workman concerned on its expiry or of such contract being terminated under a 
stipulation in that behalf contained therein; or] 

(b) termination of the service of a workman on the ground of continued ill-health; 

13. In the case of Municipal Corporation Samrala (supra) , relevant facts of the case were that the workman was 
engaged as clerk on contract basis with Municipal Corporation Samrala against a monthly salary of Rs. 1000.00 per 
month in June 1994 and it was mentioned that his services would be availed till it is considered fit, proper and necessary. 
The workman worked for different spells and later on his services were terminated vide office order M5. His main 
contention was that he has worked for more than 240 days in a calendar year. As such, Labour Court in its award held 
that termination was in violation of provisions of section 25-F of the Act and directed reinstatement with 25% back 
wages. The award was upheld by the Hon’ble High Court and it was finally taken in appeal by the management. 
Hon'ble Apex Court while interpreting provisions of section 2(oo)(bb) of the Act observed that clause (oo)(bb) of 
Section 2 contains an exception. It is in two parts. The first part contemplates termination of service of the workman as a 
result of non-renewal of the contract of employment or on its expiry, whereas the second part postulates termination of 
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such contract of employees in terms of stipulation contained in that behalf. The learned Presiding Officer of the labour 
Court as also the High Court arrived at their respective findings upon taking into consideration the first part of Section 
2(oo)(bb) and not the second part thereof. The circumstances in which the respondent came to be appointed were 
noticed by their lordships and it was held that 

“It is clear from critical examination of the above definition that in case contract comes to an end due to non¬ 
renewal after completion of contract of employment, same would not amount to retrenchment and would be 
covered by explanation contained in section (bb) as above.”. 

13. From the pleadings of the parties and evidence adduced on record in the instant case, it is evident that the 
workman/claimant was initially appointed as Caretaker by the Management vide appointment letter Ex.WWl/1, the term 
of which was from 21/8/2013 to 30/12/2013. Testimony of the workman/claimant that he continuously worked with the 
Management from 21/8/2013 till the date of his termination on 31/12/2015 has gone unchallenged and unassailed. Even 
MW1 D1K. Ratnabali, has admitted in her testimony that prior to issuance of appointment letter dated 30/6/2015 
(Ex.MWl/1), the workman was also on contractual employment. According to her, when she had joined as Warden with 
the Management on 1/10/2014, the workman was already working. Thus, it stands proved that the workman continued 
to work with the Management from 21/8/2013 to 30/12/2015. As discussed above, initial period of contract of the 
workman, as is evident from the letter of appointment Ex.WWl/1, was only upto 30/12/2013 but he continued to work 
even therafter. Fresh appointment letter Ex.MWl/1 (dated 30/6/2015) was issued, whereby the claimant was again 
appointed as a Caretaker on contract basis on consolidated salary of Rs. 15800/- per month for the period from 1/7/2015 
to 30/12/2015. It would be worthwhile to mention here that post of Caretaker in the Hostel Complex of the Management 
is of permanent and perennial nature. Despite that, the Management continued to appoint the claimant/workman on 
contractual basis and period of contract was extended from time to time, just to deprive the workman of the status and 
privileges of permanent post. Employing workmen as “badlis”, casuals or temporaries and to continue them as such for 
years together with the object of depriving him of the status & privileges of permanent workman amounts to unfair 
labour practice in terms of Section 2(ra) read with Fifth Schedule of the Act. It emerges that the Management has 
adopted unfair labour practice in depriving the workman/claimant herein of the status & benefit of permanent workman 
and such a practice is required to be curbed. In the facts and circumstances of the present case, it would be 
inappropriate and unfair to hold that contractual employment of the workman came to an end on 30/12/2015 due to non¬ 
renewal, after completion of contract of employment or that it was not a case of retrenchment and would be covered by 
explanation contained in Section 2(oo)(bb) of the Act. 

14- It is apparent from the evidence adduced on record that no notice or notice was given to the claimant/workman 
prior to his retrenchment/termination on 30/12/2015. It was contended on behalf of the Management that the work and 
conduct of the workman/claimant was not satisfactory and two memos dated 20/7/2015 (Ex.MWl/4) and dated 
9/10/20pl5 (Ex.MWl/5) were served upon the workman/claimant, for dereliction of duty. As per memo Ex.MWl/5, on 
18/7/2015 a male labourer was left on his own to do the repair work in the hostel without any supervision even though 
the workman/caretaker was well aware of the fact that there were about 10 to 12 girl residents residing in the Hostel and 
it was a case of negligence on the part of the claimant. Vide second memo Ex.MWl/5, the Management had shown its 
displeasure regarding lack of pro-activeness on his part relating to repair & periodic maintenance of Kent RO system 
provided in the Hostel. Be that as it may, the Management has admittedly not issued any notice to the claimant before 
ordering her termination, nor has paid one month’s salary in lieu of such notice as required under Section 25-F of the 
Act, despite the fact that he worked with the Management continuously from 21/8/2013 till 30/12/2015. It would not 
be out of place to mention here that Section 25-F of the Act also clearly provides that no workman employed in any 
industry who has been in continuous service for not less than one year under an employer shall be retrenched by that 
employer until the workman has been given one month's notice in writing indicating the reasons for retrenchment or the 
workman has been paid in lieu of such notice, wages for the period of the notice. Provisions of Section 25-F of the Act 
which provides for conditions precedent to retrenchment of workmen, are absolute and inexorable and it reads as under:- 

“25-F : Conditions precedent to retrenchment of workmen - 

No workman employed in any industry who has been in continuous service for not less than one year under 
an employer shall be retrenched by that employer until - 

(a) The workman has been given one month’s notice in writing indicating the reasons for retrenchment and the 
period of notice has expired, or the workman has been paid in lieu of such notice, wages for the period of 
the notice; 

(b) The workman has been paid, at the time of retrenchment, compensation which shall be equivalent to fifteen 
days’ average pay for every completed years of continuous service or any part thereof in excess of six 
months; and 

(c) Notice in the prescribed manner is served on the appropriate Government or such authority as may be 
specified by the appropriate Government by notification in the Official Gazette.” 
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The above provision makes it clear that the employer is required to give notice to the appropriate Government apart-from 
giving one month’s notice in writing or one month’s wages in lieu of the notice and payment of retrenchment 
compensation to the concerned workman. There is nothing on record to show that either any notice was issued by the 
Management or notice pay/compensation was paid to the workman/claimant prior to his termination. As such, the 
Management has violated the provisions of Section 25-F of the Act. 

15- There is long line of decisions of Hon’ble Apex Court as well as of various High Courts that provisions of 
Section 25-F of the Act are mandatory in nature and termination of the workman from services in derogation of the 
provisions of Section 25-F of the Act will render action of the Management to be illegal and void under the law. 

16- Since there is no evidence on record that in lieu of notice period, any compensation was paid to the workman, 
as such action of the Management in terminating the services of the workman w.e.f. 31/12/2015 is held to be illegal and 
void. 


17- Now the residual question is whether the claimant/work is entitled to any incidental relief of payment of back 
wages and/or reinstatement of service with full back wages. It stands proved on record that claimant was continuously in 
the employment of the Management from 21/8/2013 to 30/12/2015. His last drawn wages/salary were to the 
Rs.15,800/- per month. Services of the claimant were illegally terminated w.e.f. 31/12/2015. Though the 
workman/claimant has prayed for reinstatement into service with full back wages, however he has neither pleaded nor 
has adduced any evidence to show that he is not gainfully employed since after his termination. The Hon’ble Apex Court 
in case “Deevali Gundu Surwase v. Kranti Junior Adhvavak Mahavidvalaxa” reported as (2013) 10 SCC 324 has 
observed as under : 

"The propositions which can be culled out from the aforementioned judgments are : 

i) In cases of wrongful termination of service, reinstatement with continuity of service and back wages is the 
normal rule. 

ii) Ordinarily, an employee or workman whose services are terminated and who is desirous of getting 
back wages is required to either plead or at least make a statement before the adjudicating 
authority or the Court of first instance that he/she was not gainfully employed or was employed on 
lesser wages. If the employer wants to avoid payment of full back wages, then I has to plead and also lead 
cogent evidence to prove that the employee/workman wads gainfully employed and was getting wages 
equal to the wages he/she wads drawing prior to the termination of service. This is so because it is settled 
law that the burden of proof of the existence of a particular fact lies on the person who makes a positive 
averments about its existence. It is always easier to prove a positive fact than to prove a negative fact. 
Therefore, once the employee shows that he was employed, the onus lies on the employer to specifically 
plead and prove that the employee was gainfully employed and was getting the same or substantially 
similar emoluments." 

18- Since the claimant has neither pleaded nor has adduced any evidence to show that he is not gainfully 
employed since after his termination, to my mind he is not entitled for reinstatement into service. Furthermore, latest 
trend itself discernable from the various pronouncements made by the Hon'ble Apex Court is that when a person has 
been engaged on daily wage basis or for doing temporary kinds of work, in that situation full back wages are not to be 
awarded. There are number of factors which are required to be considered by the Tribunal while considering the 
question of reinstatement with back wages. It has been held in the case of Hari Nandan Prasad Vs. Food Corporation of 
India (2014) 7 Supreme Court cases 190 as under :- 

“ Relief by way of reinstatement with back wages is not automatic and may be wholly inappropriate in a given 
fact situation even though the termination of an employee is in contravention of the prescribed procedure. 
Compensation instead of reinstatement has been held to meet the ends of justice. An order of retrenchment 
passed in violation of Section 25-F although may be set aside but an award of reinstatement should not, 
however, automatically be passed. The award of reinstatement with full back wages in a case where the 
workman has completed 240 days of work in a year preceding the date of termination, particularly daily wages 
has not been found to be proper by the Supreme Court and instead compensation has been awarded. The 
Supreme Court has distinguished between a daily wager who does not hold a post and a permanent employee. 
The reasons for denying the relief of reinstatement in such cases are obvious. It is trite law that when the 
termination is found to be illegal, because of non payment of retrenchment compensation and notice pay as 
mandatorily required under Section 25-F of the Industrial Disputes Act, even after reinstatement, it is always 
open to the management to terminate the services of that employee by paying him the retrenchment 
compensation. 
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19. Having regard to the recent judicial trends and duration of service rendered by the claimant, an amount of 

Rs.2,00,000/- (Rupees Two Lakhs only) appears to be just and reasonable, and the same is payable to the claimant herein 
by the Management. In case this compensation amount is not paid within one month from the date of publication of this 
Award, then the claimant will be entitled to recover the same alongwith interest @ 6% per annum till realization of the 
amount. Award is passed accordingly. 

Let copy of this Award be sent for publication as required under Section 17 of the Act. 


Date : 27.8.2019 


AVTAR CHAND DOGRA, Presiding Officer 


11 frpTRT, 2019 

w.aff. 1704 .— 4l4lRR fw? 'irfllPldH, 1947 (1947 TT 14) 4t HITT 17 4 3^-h<u[ 4 V£)4 /I 
4tt 4 RiRV, 4 m+IcII, 3fbc p4 tt?t4 +44 iJ) 4 warier 4 4rs R4H+I' ^ 4 % 

+4+k( 4 4hr spjta- 4 4i4')Ri+ f4rr? 4 4=44 tu+u #4tf4r tt4 »t>t 4I4H+ 4m+mi 

4 4tth: (4t4 4wr 59/2014) 4t writer TFnft t 4t VsTld htttt 4r 03.09.19 4t w f 4 4 1 

[4. tft- 400 12/28/2014-3irf31K (44j)] 

4t. 4. TTfF r , sejwt srf&wff 

New Delhi, the 11 th September, 2019 

S.O. 1704.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 59/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court Kolkata as shown in the Annexure, in the Industrial dispute between the employers in relation to The Reliable 
Supply Syndicate , Kolkata & Others, and their workmen which were received by the Central Government on 03.09.19. 

[No. L-40012/28/2014-IR (DU)] 

V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL AT KOLKATA 
Reference No. 59 of 2014 

Parties: Employers in relation to the management of M/s. Reliable Supply Syndicate 

AND 

Their workmen 

Present: Justice Ravindra Nath Mishra, Presiding Officer 

Appearance: 

On behalf of the Management : Mr. S. K. Karmakar, learned counsel for BSNL 

Mr. A.K. Poddar, learned counsel for M/s. Reliable Supply Syndicate. 

On behalf of the Workmen : None 


Dated: 26 th August, 2019 


Industry: Telephone. 
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AWARD 

By Order No.L-40012/28/2014-IR(DU) dated 05.08.2014 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( l)(d) and (2A) referred the following dispute to this Tribunal for adjudication: 

“1. Whether the action of the management of M/s. Reliable Supply Syndicate, contractor of BSNL by 
suspending from the service ofShri Tapan Manna , workman without allowing suspension allowance is justified 
or not? If not, what relief the workmen are entitled for? 2. Whether the action of the management M/s. Reliable 
Supply Syndicate by termination of the sendee and not allowing Shri Tapan Manna to join in his previous job 
even after his acquittal under section 235(1) of Cr.PC and found not guilty u/s 498A/306/34 ofIPC by Hon ’ble 
Court is justified or not? If not, what relief the workman is entitled for?” 

2. When the case was taken up for hearing today, none appeared for the workman. It transpires from record that 
this reference is pending in this Tribunal since 21.08.2014 and the parties entered appearance through their respective 
learned counsel and the union filed its statement of claim and the management also filed its written statement, but inspite 
of all the opportunities, the workman has not filed his rejoinder nor he has adduced any evidence in support of his claim 
as made in the statement of claim. Union is found absent since 12.06.2017, i.e., on nine consecutive dates. Learned 
counsels for both the managements have also submitted that since the workman has not adduced any evidence in support 
of his statement of claim, they have nothing to answer by adducing evidence. 

3. On consideration of the facts and circumstances of the case, it appears that the workman has no grievance at 
present in respect of his suspension or termination as mentioned in the order of reference. Therefore, there exists no 
dispute for adjudication. 

4. Therefore, the reference is disposed of accordingly. 

lustice RAVINDRA NATH MISHRA, Presiding Officer 

Dated, Kolkata, 

The 26 th August, 2019 


Wf 11 fftrRT, 2019 

*FT.3|r. 1705.—ft|ft)R) + i%cTP? arfllPNH, 1947 (1947 +T 14) ftt STITT 17% 31 ^-h< u I ft V£)4 7R+K 
HI# <Pl’ L dK, 4 14 l-H 1^4 41HG4 3nftg+7T (7ft) + T# - 371 % +441 ft % +ftaft+ ft 

TftEsi fftqrsr# 3fft 37 # + 4+1 ft ft ft# srgftg- ft fftifts' 4l41R)+ fft+rc ft tk+k 4)4)14+ srfftrrw 
lift sspt H'sHA % WIZ (ft# ftWT 26/2011) ftt WlftpT + 17 # f # +#4 fR+K +ft 30.08.2019 

ft 1 

[ft. wr-42025/07/2019-3TT#31K (fpj)] 
#. ft. Tup, srgrrpT 3rfftwft 

New Delhi, the 11 th September, 2019 

S.O. 1705.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2011) of the Central Government Industrial Tribunal cum-Labour 
Court CGIT- Lucknow as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Registrar, Babasaheb Bhimrao Ambedkar University(C) Lucknow & Others, and their workmen which were received by 
the Central Government on 30.08.2019. 


[No. L-42025/07/2019-IR (DU)] 
V. K. THAKUR. Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 


PRESENT : RAKESH KUMAR, PRESIDING OFFICER 

I.D. No. 26/2011 


BETWEEN : 


Sri Anand Kumar S/o Sri Gaya Prasad & three others. 

C/o Sri Parvez Alam, Labour Law Advisor 
R/o 283/63 Kha, Garhi Kanora (Premwati Nagar) 

PO Manak Nagar, Distt. Lucknow-2 

AND 


1. The Registrar, 

Babasaheb Bhimrao Ambedkar University/ C ) 

Vidhya Vihar,Raebareli Road, 

Lucknow-226025 

2. Sri Samir Kumar Dixit 
Garden Inspector 

Babasaheb Bhimrao Ambedkar University ( C ) 

Vidhya Vihar, Raebareli Road, 

Lucknow-226025 

AWARD 

1. The present petition has been filed by the workmen. Anand Kumar & others under section 2A of the Industrial 
Disputes Act, 1947, against alleged termination of their services by the opposite party management. The matter has been 
adjudicated vide award dated 30.09.2016, which was set aside by the Hon’ble High Court, Lucknow Bench vide order 
dated 01.05.2019 in W.P. No. 26752 (MS) of 2017 with direction to pass fresh award in accordance with law, without 
considering the previous award dated 30.09.2016. Accordingly, the parties were called upon in compliance of the order 
dated 01.05.2019 of the Hon'ble High Court reviving the case on its original number. 

2. The case of the workmen Anand Kumar and Suresh Kumar Kanaujia, in brief, is that they were appointed as 
Gardner under the subordination of the opposite party on 03.03.08, Sri Ram Karan was appointed on 3.09.07 as Gardner 
whereas Sri Rajesh Kumar Sonkar was appointed on 02.01.2006 as Security Guard and all the workmen had worked 
continuously for more than 240 days. It has further been stated in the claim statement that the opposite party did not pay 
full wages rather it used to pay less sum and when workmen asked for full wages the opposite party got annoyed and 
terminated their services orally on 30.01.2010 without giving any notice, nor any notice pay in lieu thereof. It was gross 
violation of Section 25F of the I.D. Act. 

3. The applicants have emphasized that several other workmen junior to the applicants have been retained and 
opposite party has engaged some new faces also after their termination which is clear violation of Section 25 G and 
Section25H of the I.D. Act. With the aforesaid pleadings the petitioners have prayed for declaration of the aforesaid 
termination as illegal and relief for their reinstatement with consequential benefits including back wages etc. have also 
been sought. 

4. The management has filed written statement M-5 wherein the allegations of the claim statement have been 
denied. The management has pleaded that the workmen are not covered under the definition of “workman" under Section 
2(s), and more over the opposite party is not an industry as defined under Section 2(j) of the I.D. Act. The management 
has referred to the pronouncement of Hon’ble Supreme Court in AIR 1963, SC 1873. 

5. The opposite party has clearly denied the appointment of the workmen at any point of time, but it has been 
mentioned in the written statement that the workmen were engaged through an agency viz Good Housing Keeping, to 
carry out the sewage and cleaning work, no payment was ever made to the petitioners by the Institution directly, the 
agency was paid by the University and thereafter it used to make payment to the workmen. The management has 
requested to reject the claim statement with heavy cost. Several annexures have been enclosed along with the written 
statement. The petitioners while denying the main facts mentioned by the opposite party, have filed rejoinder W-6 
wherein the pleas taken in the claim statement have been reiterated. Certain documents have been annexed alongwith 
rejoinder. 
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6. The workmen have filed affidavit of Sri Anand Kumar as W-7, W-8 of Sri Suresh Kumar Kannojia, W-9 of Sri 
Ram Karan Yadav and W-10 of Sri Rajesh Kumar in evidence. The management has filed affidavit of Dr. Victor Babu, 
Registrar and Dr. Samir Dixit, Horticulture Inspector of the university. The parties cross-examined witnesses of each 
other. 

7. The parties availed opportunity to argue their respective case. The management filed written submissions also. 
Both the parties have been heard thoroughly at length and record has been scanned minutely. 

8. The learned authorized representative of the workman has submitted that the management appointed Anand 
Kumanr & Suresh Kumar Kanojia on 03.03.2008 as Gardner, Ram Karan Yadav on 03.09.2007 as Gardner and Rajesh 
Kumar Sonkar on 02.01.2006 as security guard and worked for more than 240 days but their services have been 
terminated without any notice or notice pay of retrenchment compensation in violation to the provisions of section 2 
(oo), 25 F of the Industrial Disputes Act, 1947. Further, the learned counsel has also submitted that the management 
appointed new workmen in violation to provisions u/s 25 G & H of the Industrial Disputes Act, 1947. The learned 
counsel has also submitted that the University neither possess registration as principal employer nor it has filed any 
license in respect of alleged agency; accordingly, the workmen be treated as employees of the principal employer. He 
has relied upon: 

(i) Sonepat Co-operative Sugar Mills Ltd. vs Rakesh Kumanr [2006 (108) FLR 592] Hon ’ble Supreme Court. 

(ii) Krishna Bahadur vs M/s Puma Theatre & others [2004 (103) FLR 146] Hon 'ble Supreme Court. 

(Hi) Secretary, Haryana State Electricity Board vs Suresh & otehres [1999 (81) FLR 1016] Hon'ble Supreme 
Court. 

(iv) Kurkshetra University vs Prithvi Singh 2018 LLR 371 Hon’ble Supreme Court. 

(v) Director, Fisheries Terminal Division vs Bhikhubhai Meghajibhai Chavda [2009 (123) FLR 875] Hon’ble 
Supreme Court. 

(vi) AIR 1978 Supreme Court 548 Bangalore Water Supply and Sewerage Board vs. A. Rajappa and others 
Hon 'ble Supreme Court. 

9. Per contra, the learned authorized representative of the management has submitted that the workmen under 
dispute were never appointed by the management instead they were being engaged through an agency viz. Good House 
Keeping and attendance of the workmen were taken by the said agency, which used to submit the bill for payment before 
the management. He has also submitted that the engagement of the workman was through the agency in pursuance to the 
tender notice, followed by a contract between the agency and the management. He has relied upon: 

(i) G.M. (Osd) Bengal Nagpur Cotton vs. Bharatlcil & Anr. decided on 14.12.2010 Hon'ble Supreme Court. 

(ii) International Airport Authority of India vs. International Air Cargo Workers Union [2009 (13) SCC 374] 
Hon 'ble Supreme Court. 

(iii) Municipal Corporation of Greater Mumbai vs. K.V. Shramik Sangh & Ors. AIR 2002 SC 1815 Hon'ble 
Supreme Court. 

10. The management has pleaded that the applicants are not ‘workman’ u/s 2(s) of the Act which has been strongly 
opposed by the applicant. The definition of 'workman’ as provided in section 2 (s) of the Act reads as under: 

2. “(s) “workman” means any person (including an apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward, whether 
the terms of employment be express or implied, and for the purposes of any proceeding under this Act in 
relation to an industrial dispute, includes any such person who has been dismissed, discharged or retrenched 
in connection with, or as a consequence of, that dispute, or whose dismissal, discharge or retrenchment has 
led to that dispute, but does not include any such person- 

(i) . 

(ii) . 

(iii) . 

(iv) Who, being employed in a supervisory capacity, draws wages exceeding [ten thousand rupees] per 
mensem or exercises, either by the nature of the duties attached to the office or by reason of the 
powers vested in him, functions mainly of a managerial nature.” 
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From perusal of the rival pleadings of the parties, particularly Para 4 of the affidavit of Dr. Victor Babu, 
Registrar, it is apparent on the face of record that the applicants viz. Anand Kumar, Suresh Kumar & Ram Karan Yadav 
had been engaged for gardening purposes; whereas Rajesh Kumar Sonkar was engaged for security work. Thus, it is 
clear that that the applicants were not employed in supervisory capacity hence; fall within the definition of ‘workman’ as 
provided in the Section 2 (s) of the Act. 

11. Further, the management of University has also come up with a case that it is not covered within the meaning of 
‘industry’ under Section 2 (j) of the Act. In this regard the workmen have relied on verdict of Hon’ble Apex Court in 
AIR 1978 Supreme Court 548 Bangalore Water Supply and Sewerage Board vs. A. Rajappa and others case; wherein it 
has been observed that 

“absence of profit motive on gainful objective is irrelevant, be the venture in the public, joint, private or other 
sector. ” 

Hon’ble Apex Court has further observed that 

“Where (i) systematic activity (ii) organized by co-operation between employer and employee (the direct and 
substantial element is commercial (iii)for the production and/or distribution of goods and services calculated 
to satisfy human wants and wishes (not spiritual or religions but inclusive of material things or services 
geared to celestial bliss i.e. making on a large scale Prasad or food) prima facie, there is an industry in that 
enterprise.” 

It is well known that the Universities across the country are indulged in the work of imparting education and it 
charges the fee for the same and is not indulged in sovereign function at all; rather it is at par with other educational 
institutions. Also, it has indicated that the nature of work carried out by the Babasaheb Bhimrao University well 
qualifies the triple test, formulated by Hon’ble Apex Court in Bangalore Water Supply case. Thus, in view of facts and 
circumstances of the case and above legal prepositions, I am of considered opinion that Babasaheb Bhimrao University, 
is an industry within the definition of ‘industry’ as provided u/s 2 (j) of the Act. 

12. The management of the Ambedkar University has also pleaded that the workmen had been engaged through a 
contractor viz. Good House Keeping and the payment was used to be made to the contractor who paid to the workmen. 
However, neither any copy of agreement, nor work order to the contractor had been filed by the management in support 
of its contention. The management witness. Dr. Victor Babu in his cross examination has stated that "No certificate of 
registration or license in respect of the University and the Contractor, Good House Keeping, has been filed before 
this Tribunal. Likewise, no copy of agreement, executed between university and contractor, has been filed before 
this Tribunal. Copy of Form-5 and work order given to the good House Keeping is not available on file” 

From pleadings and evidence relied upon by the parties, it is established that the workmen were engaged 
through the contractor to carry out the work of perennial in nature; therefore the contract labour system got abolished. 
Further neither the University was registered as principal employer nor the contractor viz. Good House Keeping had 
license, making the so called contract between the factory and the so called contractor mere camouflage. Thus, the direct 
relationship of employer and employee gets established between the management of the University and the workmen. 
Hon’ble Apex Court in Secretary, Haiyana State Electricity Board vs Suresh & others 1999 LLJ 1087 has relied upon 
the observation made by it in its decision in Air India Statutory Corporation etc. vs United Labour Union & others etc. 
1997-I-LLJ-l 113 SC as under: 

“In this behalf, it is necessary to recapitulate that on abolition of the contract labor system, by necessary 
implication, the principal employer is under statutory obligation to absorb the contract labour. The linkage 
between the contractor and the employee stood snapped and direct relationship stood restored between 
principal employer and the contract labour as its employees. Considered from this perspective, all workmen 
in the respective services working on contract labour are required to be absorbed in the establishment of the 
appellant. ” 

Also, Hon’ble Delhi High Court in CWP No. 1981 of 1997 decided on 29.09.2000, 2001 (1) SCT 1943 has held 
that ‘in case the contractor has not taken a license as required under Section 12 of the Act, then the contract labour 
shall be treated as direct employees of the Principal employer. ’ 

Thus, from the law pronounced by Hon’ble Supreme Court, it comes out that the principal employer is under 
statutory obligation to absorb/regularize the contract labour as the linkage between the so called contractor and the 
employees stood snapped and direct relationship stood restored between principal employer and the contract labour lab, 
in the present industrial dispute. 

13. Admittedly, the workmen were engaged to carry out casual nature of work, this fact has been admitted by the 
management in its written statement; while it has simultaneously denied the direct engagement of the workman; but its 
denial is not specific as it was required to come forward with the details of the working days. The management has 
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submitted that the burden of proof that the claimant was in employment of a Management primarily lies on workman 
who claims to be a workman by producing vouchers of payment of salary etc. 

Hon’ble Gujrat High Court in Director, Fisheries Terminal Division vs. Bliakubhai Meghajibhai Chavda 2010 
AIR SCW 542; has observed that for proving 240 days’ continuous working, the workman would have difficulty in 
having access to all official documents, muster rolls etc., in connection with his service, therefore, the burden of proof 
shifts to the employer to prove that he did not complete 240 days of service in requisite period to constitute continuous 
service. Hence, in view of above case law, an adverse inference could easily be drawn against the management. The 
management ought to have come forward with specific case as to when the workmen worked with it, with substantial 
proof thereof. 

14. The provisions contained in Section 25 H of the Industrial Disputes Act, 1947, read as under: 

25 H. - Re-employment of retrenched workmen. - Where any workmen are retrenched, and the employer 
proposes to take into his employ any persons, he shall, in such manner as may be prescribed, give an 
opportunity to the retrenched workmen who are citizens of India to offer themselves for re-employment, and 
such retrenched workmen who offer themselves for re-employment shall have preference over other 
persons. ” 

A bare perusal of the above section indicates that the said Section provides for re-employment of retrenched 
workmen. It says that when the employer proposes to take into his employment any persons, he shall, in such manner as 
may be prescribed, give an opportunity to the retrenched workmen who are citizens of India to offer them for re¬ 
employment shall have preference over other persons. Rule 77 and 78 of the Industrial Deputes (Central) Rules, 1957 
prescribe the mode of re-employment. Rule 77 requires maintenance of seniority list of all workmen in a particular 
category, from which retrenchment is contemplated, to be arranged according to seniority of their services in that 
category and publication of that list. Rule 78 prescribes the mode of reemployment of retrenched workmen. The 
requirement of Rule 78 is of notice in the manner prescribed to every one of all the retrenched workmen eligible to be 
considered for re-employment. Rule 77 requires the employer to maintain a seniority list of workmen in that particular 
category from which retrenchment is contemplated, arranged according to the seniority of their service. The category of 
workmen to whom section 25-F applies is distinct from those to whom it is inapplicable. There is no practical difficulty 
in maintenance of seniority belong. Rule 77, therefore, does not present any difficulty. Rule 78 speaks of retrenched 
workmen eligible to be considered for filling the vacancies and here also the distinction based on the category of 
workmen can be maintained because those falling in the category of section 25 F are entitled to be placed higher than 
those who do not fall in that category. It is no doubt true that persons who have been retrenched after a longer period of 
service which places them higher in the seniority list are entitled to be considered for re-employment earlier than those 
placed lower because of a lesser period of service. In this manner a workman can claim consideration for re-employment 
only if an eligible workman above him in the seniority list is not available. Application of section 25 H to the other 
retrenched workmen not covered by section 25-F does not, in any manner, prejudice those covered by section 25-F 
because the question of consideration of any retrenched workman not covered by section 25 F is available for re¬ 
employment. There is, thus, no reason to curtail the ordinary meaning of ‘retrenched workmen' in section 25-H because 
of the Rules 77 and 78, even assuming the rules framed under the Act could have that effect. 

The distinction between section 25-F and 25-G of the Act was reiterated in Bhogpur Co-op. Sugar Mills Ltd. v. 
Harmesh Kumar 2006 (111) FLR 1202 (SC), in the following words: 

“We are not oblivious of the distinction in regard to the legality or the order of termination in a case where 
section 25 F thereof applies on the other. Whereas in a case where section 25 F of the Act applies the 
workman is bound to prove that he had been in continues service of 240 days during twelve months 
preceding the order of termination, in a case where he invokes the provisions or sections 25-G and 25-H 
thereof he may not have to establish the said fact. 

Hon’ble Rajasthan High Court in State vs. Harchad 2011 (90) 744 has observe as under: 

“5. In Samistha Dube v. City Board, Itava, the Hon’ble Supreme Court has held that even if the 
provision of Section 25 (F) had not been violated and the workman had not completed 240 days in a calendar 
year counting backward from the date of termination and there is a violation of the provisions of Section 25 
(G) or 25 (li), the termination becomes bad. More so, in Vikaramaditya Pande v. State of U.P., the Apex 
Court has held that in case the retrenchment/termination wages with continuity of service unless employer 
satisfied the labour court that he had gainfully been employer somewhere else. However, in the facts and 
circumstances of the case, the court can award a lesser amount for back-wages.” 

Further, Hon’ble Rajasthan High Court in Anavali Kshetrya Gramin Bank vs. the Presiding Officer, Central 
Industrial Tribunal, Jaipur & others 2002 (93) FLR 79 held that: 
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“In the case of Oriental Bank of Commerce v. Presiding Officer, Central government Industrial Tribunal 
and another, it was held that Sections 25-G and 25H are totally independent provisions though both of them 
deal with the retrenchment. Section 25G is a general provision covering all cases of retrenchment providing 
to the workman the minimal safeguard of the observance of the principle of last come first go in the matter of 
effecting retrenchment. It was further held that a person who had completed the service of statutory period 
or not, he is entitled to the benefits mentioned in Sections 25G and 25H of the Act and as such if the 
retrenchment is to be made even of a person who has worked for less than the statutory period it has to be 
one the basis of “first come last go” and when the management re-employs certain persons, the offer of re¬ 
employment has to be given to those who have been retrenched if they are will to work.” 

15. Admittedly, the management of the University engaged the workman for maintenance of garden and security 
work, which is perennial in nature. This fact is corroborated by their witness who stated that the workmen had been 
engaged through some contractor and after their removal fresh faces have been engaged in due course of time. Further, 
even if the argument of the management is accepted that the workman had been terminated on non-availability of work 
and he was not entitled for benefits of Section 25 F, even then as per provisions contained in Section 25 H of the I.D. 
Act, 1947 and Rule 78 of the I.D. Act, 1957, on re-availability of work, the management ought to have re-engaged those 
workmen who had already worked with it as required by the section 25 H of the Industrial Disputes Act, 1947. 

There is no iota of evidence from the management regarding this fact that the workman was not covered by the 
provisions of Section 25 F and the burden to prove that the workman did not work for 240 days in the year concerned 
was on the management. Hon'ble Gujrat High Court in Director. Fisheries Terminal Division vs. Bliakubhai 
Meghajibhai Chavda 2010 AIR SCW 542\ has observed that for proving 240 days' continuous working, the workman 
would have difficulty in having access to all official documents, muster rolls etc., in connection with his service, 
therefore, the burden of proof shifts to the employer to prove that he did not complete 240 days of service in requisite 
period to constitute continuous service. 

Thus, in view of law laid down in the above citations, the management failed to prove that the workman was not 
entitled for protection of Section 25 F; and also that it made efforts to re-engage those workmen who were retrenched 
due to non-availability of work as envisaged by the Rule 78 of the Industrial Disputes (Central), 1957. 

16. The case of the workmen that they were retrenched and thereafter were not re-engaged whereas other new faces 
were introduced into the management to carry out the same work. The management witness has shown his inability to 
certify this fact; but even then this could not be easily accepted that the management did not engage new faces; 
moreover, the management witness, Dr. Victor Babu stated that “the services of Gardner is being availed in the 
University. Initially the contract was given to Good House Keeping and subsequently it was allotted to some 
other contract. The University is not bothered about who is being engaged by the contractor’ The management 
has focused its defence on the issue that the workmen had been engaged through a contractor but there is no evidence in 
this regard; moreover the noticed inviting tender, Annexure-1 to the written statement, paper no. 5/5 does not pertain to 
the University. However the case of the workman is entirely different, which indicates that the management, by not re¬ 
engaging the workman on availability of work and engaging new faces, violated the provisions contained in Section 25 
H of the I.D. Act, 1947 and for attracting the provisions of section 25 H the workman need not establish that he had been 
in continuous service of 240 days during twelve months preceding the order of termination. Thus, the management 
utterly failed to defend the case on proper lines factually and legally, by not producing any evidence with regard to the 
fact that it actually engaged the workmen through some contractor and subsequently made efforts to re-engage the 
previously retrenched workmen first and on their not turning up, it went for to engage the new faces. 

17. Thus, in view of the discussions made above, in the light of the principles propounded by Hon’ble High Courts 
and Hon'ble Apex Court, I am of the considered opinion that there was a relation of employer and employee between the 
management of University and workmen and the management of University did not comply with the provisions of 
Section 25 F & H of the I.D. Act, 1947 by not re-engaging the workman after his retrenchment and employing new 
workmen. Hence, I come to the conclusion that the action of the management of the University, in not re-engaging the 
workman after his retrenchment was unjustified and resultantly, the workmen viz. Anand Kumar, Suresh Kumar and 
Ram Karan, who turned up for cross-examination, are entitled for reinstatement. As regard admissibility of back wages, 
it is admitted that they were engaged as daily wagers and were working as such i.e. were not regular employees, 
therefore, they have no right for back wages etc. in view of rule ‘no work no pay’; but they shall be entitled for 
continuity of service and other consequential benefits as per Rules. 

18. Award as above. 

LUCKNOW 

26 th August, 2019. 


RAKESH KUMAR, Presiding Officer 
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[H. wr-42012/22/2015-3ITf3ITT (fpj)] 
ft. f. TTfT, SEjTTFT 3lPmnft 

New Delhi, the 11th September, 2019 

S.O. 1706.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/2015) of the Central Government Industrial Tribunal-cum-Labour 
Court Kanpur, as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager, Hindustan Aeronautics Limited, Kanpur, & Others, and their workmen which were received by the Central 
Government on 17.10.18. 


[No. L-42012/22/2015-IR (DU)] 
V. K. THAKUR. Section Officer 

ANNEXURE 


BEFORE SRI RAKESH KUMAR, HJS, PRESIDING OFFICER CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOR COURT, KANPUR 


Industrial Dispute No. 18 of 2015 


Between : 

Sri Shiv Shanker son Asharfi Lai, 
C/o Sri Vishnu Shukla, 

L-21 Barra-6 
Kanpur. 


And 


1. The Managing Director, 

M/s. M.5 Security Pvt. Ltd., 

126 Green View Apartments, Mandi Road, 

New Manglapuri, Mehrauli, 

New Delhi. 

2. The General Manager, 

Hindustan Aeronautics Limited, 

Aircraft Division, Transport Aircraft Division, Kanpur. 

3. The Assistant General Manager, 

M/s. UP Purva Sainik Kalyan Nigam Ltd., 

144-A 1 st Floor, Vikas Nagar, 

Kanpur. 


AWARD 

1. Central Government, Mol & Employment, vide notification no. L-42012/22/2015-IR( DU) dated 11.03.15 has 
referred the following dispute for adjudication to this tribunal: ’’Whether the action of the management of Hindustan 
Aeronautics Ltd.,/U.P. Purva Sainik Kalyan Nigam Ltd., /M/s. M5 Security Pvt Ltd., in terminating the services of 
Sri Shiv Shanker son of Sri Asharfi Lai workman with effect from 31.08.2013 is just fair and legal? If not to what relief 
the workman concerned is entitled to?” 
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2. The case in short as set up by the workman is that he was working as security guard with effect from 
01.10.2007 and his work and conduct was quite excellent without any complaint from any corner. It is further alleged 
that several malpractice were prevalent in the office of the opposite parties being so workman was not getting the 
benefits as enshrined in the book of Statute. The workman through the union approached the Labor Department for the 
compliance of various labor laws including the provisions of Equal Remuneration Act, Contract Labor Act. The opposite 
parties deliberately were not complying the provision of Contract Labor Act 1970, as such though the workman was 
performing his duties as permanent worker throughout the year altogether but he was treated as Contract Laborers and 
was not paid the wages and other benefits by the opposite parties as per Rule and as provided in 25 (V) (b) of Contract 
Labor (Regulation and Abolition) Rules. Therefore, the workman through his union approached the Labor Authorities 
for making compliance of the provisions of relevant Labor Acts. The opposite parties instead of making compliance of 
the provisions of the Act started to victimize the workman and the services of the workman were dispensed with by the 
opposite parties w.e.f. 31.08.2013. It is surprising to submit that the management failed to appreciate that on the basis of 
services rendered by the workman for the last several years and for more than 300 days in every year, he ought to have 
been regularized and be declared as permanent and be paid wages at par to the counterpart / regular workmen concerned, 
but the management terminated his services without compliance of the principles of the natural justice and the provisions 
of the I.D. Act have been violated. 

3. On the basis of above pleadings the workman has prayed for his reinstatement with effect from 01.09.2013 
along with wages and all the consequential benefits. 

4. Opposite party no. 1 and 3 have filed its written statements. 

5. Opposite party no.l has denied the maintainability of the present reference on the ground that different firms 
have been shown as employer of a single employee viz. Sri Sunder Lai; that the question of termination of the service of 
single employee on one date by different firms on the face of it is absurd and not maintainable, hence the order of 
reference suffers from serious ambiguity and infirmity and has become bad in law; M/s Hindustan Aeronautics Limited 
is registered under the provisions of Contract Labor (Regulation and Abolition) Act, 1970, and the job allotted on 
contract basis to the contractors are executed by the contractors as such there is no relationship of master and servant 
between the opposite party no.l and the workman; that the workman has not disclosed the correct and material 
information about his status of employment with the opposite party no. 1 and factually the workman was never remained 
in the employment nor he was ever engaged by the opposite party no. 1 and he was never appointed by the opposite party 
no.l in any capacity hence question of termination of his service by opposite party no.l does not arise; that the 
answering opposite party abides all the laws applicable in their letter and spirit and there can be no allegation of flouting 
any law applicable on the opposite party no.l; the allegations as submitted by the workman in his claim petition are not 
in conformity with his version and as such are not admitted and it is once again reiterated that there was a job contract 
with the contractor and he was free to execute the contract with his own labour force and he engaged persons 
whomsoever he found suitable for execution of his work order and the opposite party has no hand in the employment or 
non employment or deployment or no deployment by the contractor of the persons engaged by the contractor, as the 
contractor is a specialized agency for the jobs undertaken by him; that the allegations of the whole claim petition filed by 
the workman are denied as petitioner has deliberately suppressed and concealed the material facts, therefore, the 
petitioner is not entitled for any relief as claimed by him in his claim petition and his petition is liable to be dismissed. 

6. Opposite party no.3 in their reply has denied the claim petition of the workman in its entirety on the ground that 
the claim petition is patently false, frivolous and consisting of contradictory facts with a view to embarrass the 
answering opposite party to extort money. It is also alleged that although all of the workmen employed were 
independently recruited by Respondent no.3, except only one workman namely Vinod Kumar working with the previous 
sub contractor i.e. Respondent no.2 who expressed his desire to work with the answering respondent no.3 and the 
claimant has never approached the answering respondent for his recruitment and there is no contractual relation or 
master servant relations with the claimant workman in any manner whatsoever and there is no cause of action against the 
answering respondent no.3. 

7. On Merit of the case it is alleged by the answering opposite party no.3 that the petitioner had deliberately and 
intentionally made vague statements as if the answering respondent was also concerned for the “nitty-gritty” during his 
alleged service period and the claimant had never approached the answering opposite party for his recruitment and as 
such there is no contractual or master-servant relation between the claimant workman and the answering respondent 
No. 3 in any manner whatsoever. Therefore, from the pleadings itself it is clear that the petitioner has not claimed any 
relief agaist the answering opposite party no.3. It is pertinent to mention that the answering opposite party has repeatedly 
averred the same version as has been discussed above, therefore, there is no need to reiterate the same. In any view of the 
matter the claim petition of the workman is liable to be rejected out rightly being devoid of merit. 

Opposite party no.3 has filed photocopies of certain documents per list dated 29.01.16. 


8 . 
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9. Workman has filed rejoinder but therein nothing new has been alleged except reiterating the facts as already 
alleged by him in his claim petition. 

10. The date of hearing of the instant case was 09.10.18 but on the request of both the parties case was preponed 

and was taken up for hearing on 08.10.18 before the Lok Adalat when the authorized representative for the workman 

moved an application before the tribunal stating therein that the concerned workman is not contacting with him for the 
last several months as such it appears that the workman is not inclined to contest the case, therefore, under these 
circumstances, no option is left to him but to make a request before this tribunal to close the case. Accordingly it was 
prayed that the present case may kindly be closed as not pressed. 

11. The application moved by the representative of the workman was not opposed by opposite party. 

12. Therefore, after having heard the learned authorized representatives for both the parties considering the facts 

and circumstances of the case, it is held that the workman is not entitled to any relief. 

13. Reference is therefore, answered accordingly in the aforesaid terms. 

14. Award as above. 


RAKESH KUMAR, Presiding Officer 

Note : Name of the worker has been corrected in the array of the parties by order dated 10.04.19, passed by the Presiding 
Officer, CGIT, Kanpur, to read as Shiv Shanker instead of Sri Sunder Lai. 

10.04.2019 


qrr , 12 frTciWT, 2019 
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[t. TPT-42011/62/2013-3Trt3TrT (%%Q] 

4t. %. 2JTfT, aEJWT 


New Delhi, the 12th September, 2019 

S.O. 1707.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 95/2013) of the Central Government Industrial Tribunal-cum-Lab-our 
Court-2, New Delhias shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Superintending Engineer, Coordination Circle (Electrical) CPWD, New Delhi & Others, and their workmen which were 
received by the Central Government on 09.09.2019. 

[No. L-42011/62/2013-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi 


INDUSTRIAL DISPUTE CASE NO. 95/2013 
Date of Passing Award- 29 th July, 2019. 

Between: 

Shri Ram Basant, 

S/o. Shri Kalapnath Pal, 

Wireman, Through All India CPWD (MRM) Karmchari Sangathan, 

H. No. 4823, Gafi No. 13, Balbir Nagar Ext, 

Shahdara, Delhi-32. 


...Workman 
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Versus 

1. The Superintending Engineer, 

Coordination Circle (Electrical), 

CPWD, R.K. Puram, 

New Delhi- 110066. 

2. The Executive Engineer, 

ED-7, CPWD, East Block, 

R.K. Puram, New Delhi. .. .Managements 

Appearances:- 

Shri Satish Sharma, (A/R) : For the Workman 

Shri R.M Sharma, (A/R) : For the Management 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of CPWD, Coordination Circle (Electrical), and its workman/claimant herein, under 
clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter 
No. L- 42011/62/2013 IR(DU) dated 29.07.2013 to this tribunal for adjudication to the following effect. 

“Whether the non-extension of the benefits of Rule 14 of CCS Pension Rules, 1972 to Shri Ram Basant 
S/o Shri Kalapnath Pal only on the ground that he is paid out of work charged fund and not out of contingencies 
fund is just, fair and legal? To what relief the workman concerned is entitled to?” 

A claim petition has been filed by the claimant to the effect that he was appointed on hand receipt basis with the 
management on 15.12.1987 to discharge the work of Assistant Fitter, Asian Games Electrical Division CPWD. At 
present he is working as wireman in the management. He qualified in the departmental trade test for the post of Assistant 
Fitter on 24.08.1993. On 01.09.1993 he was allowed temporary status in the post of Assistant Fitter carrying pay scale 
Rs. 800 to 1150/-. In the year 1992 and 1993 8982 and 1610 posts respectively were created in CPWD with the sole 
purpose of regularizing the services of daily rated workmen working in CPWD for years. Pursuant to direction of 
Hon'ble Supreme Court when the, candidature of the workman was not considered. He had filed OA No. 1550 of 1999 
before the Hon’ble CAT New Delhi claiming regularization of his service. Though the Hon’ble CAT directed 
regularization of the service of the workman against suitable vacancy and there were vacancies in the management, with 
some ulterior motive the management did not regularize his service immediately. However, the service of the claimant 
was regularized w.e.f. 28.10.2003. At the time of regularization his past 16 years service on daily rated basis was not 
taken into consideration nor any entry to that effect was made in his service book towards qualifying service for 
pensionary benefits. Though under Rule 14 of the pension Rule 1972 provides that 50% of the past service rendered on 
temporary status should be counted towards qualifying service for pensionary benefits, the management intentionally 
omitted to do so and thereby prevented the claimant from deriving the benefit thereof. Whereas the juniors of the 
claimants were given such benefits during regularization of services the claimant could not avail the same. When all the 
efforts made by the workman by filing representation to the authority failed he raised a dispute before the Labour 
Commissioner. The conciliation proceeding was taken up where the management participated. But no fruitful result 
could be achieved for the non cooperation of the management. The Appropriate Government then refereed the matter for 
adjudication in terms of the reference mentioned above. 

Being noticed the management appeared and filed WS denying the claim of the workman. The specific stand 
taken by the management is that the workman was not appointed following due procedure. In the year 1986 engagement 
of daily wager/contractual workers and ad-hoc basis worker was closed. And in this regard office memorandum dated 
19.11.1985 was issued. The workman was appointed on 15.12.87 on hand receipt to work as an Assistant Fitter. However 
on humanitarian ground the service of the workman was regularized on 28.10.2003 and since then he is getting all his 
service benefits. OA No. 1550 of 1999 was filed before the Hon’ble Central Tribunal Principal Bench Delhi and the said 
Tribunal while disposing the matter directed the management to consider regularization of services of the workman 
engaged through proper channel on Muster Roll. The candidature of present claimant was not considered since he was 
not an appointee in the muster roll. While admitting that some persons were regularized by the management, it is 
explained that the said persons were engaged on muster roll after the compliance of due process of public employment. 
Thereby the management has denied the claim of the workman for regularization of his service from the date of his initial 
appointment and to count 50% of the period of initial appointment to regularization towards the length of the service for 
pensionary benefits. On 1.03.2002 management took decisions to consider the claim of the persons including the 
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applicant and DPC was held on 12.12.2001. The claimant and the persons were found suitable for regularization. 
Accordingly his service was regularized w.e.f. 28.10.2003. 

On this rival pleading following issues were framed for adjudication. 

ISSUES 

1. Whether the non-extension of the benefits of Rule 14 of CCS Pension Rules, 1972 to Shri Ram Basant 
S/o Shri Kalapnath Pal only on the ground that he is paid out of work charged fund and not out of contingencies fund is 
just, fair legal? If so its effect? 

2. To what relief the workman are entitled to and from which date? If so its effect? 

The workman examined himself as WW1 and filed a series of document exhibited as WW1/1 to WW1/10. He 
has filed documents relating to proof of his service with management documents relating to the Trade Test in which he 
had qualified documents relating to creation of post for regularization of service of temporary employees, copy of the 
order passed by the Hon’ble CAT Principal Bench Delhi, office memorandum regarding the result of the DPC in which 
he was found suitable for regularization and different circular of the departments, the correspondences from the 
management office regarding the service benefits granted to one Mahavir Prasad Uniyal etc. Similarly on behalf of the 
management one of its Assistant Engineer testified as MW1 and produced the documents relating to regularization of 
service w.e.f. 01.09.1993 the letter of the management giving promotion to the workman w.e.f. 20.03.1995. 

The Ld. A/R for the workman submitted that the claimant was initially working as an Assistant Fitter on 
15.12.1987 as a casual worker and continued to work as such without any interruption till 01.09.1993 in the pay scale of 
800 to 1150/-. During this period he qualified in the trade test. Though he had completed 240 days of work in a calendar 
year and there were sufficient sanctioned post, the workman was not absorbed against the sanctioned post until 
01.09.1993. Though in the year 1993 he was given a temporary status, his service was regularized only on 28.10.2003. At 
the time of regularization his earlier 16 years of service on temporary status was not taken into consideration to be 
counted for pensionary benefits. Though under Rule 14 of the Pension Rules 1972 there is a clear provision for counting 
half of the service period rendered in temporary status for the pensionary benefits, the management intentionally didn’t 
do so in the case of the claimant when the said benefits was extended to other employees. 

In counter argument the Ld. A/R for the management submitted that the present claimant was never appointed 
under the Muster Roll but under a hand receipt. On humanitarian consideration the claimant was regularized in his 
service w.e.f. 28.10.2003. The provisions of Rule 14 are applicable to the employees under the Muster Roll and not to the 
persons appointed under the hand receipt. He also argued that in the year 2003 when the vacancies were available the 
workman was regularized in his post and the past years service rendered by him cannot the calculated for his pensionary 
benefit. He also argued that the Hon'ble CAT had never directed for regularization of the service of the workman. Rather 
there was a direction for consideration of the regularization on the availability of the vacancy. 

FINDING 


ISSUE No. 1 

There is no dispute to the fact that the workman had started working as an assistant Fitter in CPWD 
w.e.f. 15.12.87. The oral evidence of the workman find support from the oral evidence of the management witness 
examined as MW1. On behalf of the workman some documents were been filed and marked as WW1/1 (Colly). These 
are some certificates issued by the Engineers of the CPWD acknowledging that the claimant started working for CPWD 
in the office of Superintending Engineer, Electrical R.K. Puram Delhi w.e.f. 15.12.87. The management has disputed the 
status of the workman explaining that he was not a Muster Roll employee to claim automatic regularization. He was 
appointed by one engineer on hand receipt in the year 1987. But prior to that w.e.f. 1986 appointment by hand receipt 
and appointment of daily wager was completely banned. A memorandum was issued by the Director administration on 
19.11.1985. But no such memorandum dated 19.11.85 has been placed on record. The documents marked as MW1/1 and 
MW 1/2 are the letter correspondences regarding the procedure of appointment in the nature of clarification of the 
memorandum dated 19.11.85. No explanation has been offered by the management as to why the memorandum dated 
19.11.85 was not placed on record. It is true that this memorandum has been referred to in later correspondences of the 
management exhibited as MW1/3. But that document marked as MW1/3 would not prove the contents of the office 
memorandum dated 19.11.85 imposing a ban on engagement of daily wager, casual worker on Muster Roll. On the 
contrary the workman has filed the certificate evidencing his employment marked as WW1/1 (Colly) to prove that he was 
serving in the CPWD w.e.f. 15.12.1987. Now it is to be seen if the service of the workman was not regularized 
deliberately by the management. 

The workman has stated in his oral statement that some employees of CPWD standing in the same footing with 
that of claimant had approached the Hon’ble Supreme Court by filing WPC No. 563-70/83 and the Hon’ble Apex Court 
gave a direction that the Government should take appropriate action to regularize the services of all those who have been 
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incontinous employment for more than 6 months after scrutinizing the service record of all eligible person. But the 
management whimsically regularized the service of some workers but did not regularize the service of the present 
workman. Being aggrieved he and some others approached the Hon'ble CAT by filing OA No. 1550 of 1999. By filing 
the copy of the order passed by the Hon'ble Bench of CAT the workman asserted that inspite of the clear direction by the 
Hon’ble CAT the management delayed the matter and regularized his service in the year 2003 only and thereby 
discriminated him. 

In reply the Ld. Counsel for the management submitted that the Hon’ble Supreme Court and the Hon’ble CAT 
had issued a direction for the Muster Roll employees and the CAT also directed to regularize their services when the 
vacancy would be available. The management constituted a DPC when vacancy arose and regularized the service of the 
claimant in 2003. He was never discriminated by the management. 

The documents filed by the workman shows that the Hon’ble CAT passed the order directing a regularization of 
the service of the workman on 15.11.2000 and the department as seen from the document exhibit WW1/5 considered the 
candidature of the workman in the DPC held on 12.12.2001 but regularized his service in 2003. On behalf of the 
management the witness stated that there were no vacancy at that time and as soon as the vacancy was created he was 
regularized. But on behalf of the workman some more documents have been filed which reveals that pursuant to the order 
passed by the Hon’ble Supreme Court in WPC No. 563-70/83 the management had created 8982 post in the work 
charged establishment of CPWD vide notification dated 01.09.92 marked as exhibit WW1/3 . These vacancies were 
created to regularize the muster roll workers. The said notification reveals that 830 posts in the cadre of wireman were 
created then. 

On the basis of this document the workman/claimant argued that there were vacancies in the year 1992 and he 
had qualified in the Trade test of fitter in the year 1993. But the management intentionally omitted to regularize his 
service. In reply the Ld. A/R for the management argued that the posts were created for regularization of Muster Roll 
employees and not for the persons appointed on hand receipts. 

It is true that in the different correspondences made by the management department it has been stated that the 
posts were created for regularization of service of Muster Roll employee and admittedly the claimant was appointed 
under a hand receipt. It is not also disputed that the workman was not appointed following the procedure prescribed for 
employment in CPWD. But at the same time it cannot be ignored that in the year 1993 when this workman had qualified 
in the trade test there were vacancies created pursuant to the notification dated 01.01.1992. Since the management has 
not regularized his service he had approached the Hon’ble CAT by filing OA No. 1550 of 1999 in which a direction was 
issued for regularization subject to availability of vacancy. No evidence at all has been adduced by the management to 
show that there were no vacancies when the order was passed by the Hon'ble CAT on 15.11.2000. This leads to a 
conclusion that the management having vacancy had intentionally omitted to regularize the service of the workman till 
the year 2003 on the plea that he was not a Muster Roll employee. 

The Ld. A/R for the management giving stress on the pleading of the workman and the reference received from 
the Appropriate government submitted that this dispute is confined to the reference only and under the scope of the 
reference this tribunal has to decide if the claimant is entitled to get the benefit of Rule 14 of the CCS Pension Rules 
1972 for counting 50% of his past service for the purpose of qualifying service. This tribunal cannot travel beyond the 
reference to adjudicate about the legality and appropriateness of the regularization of the service of the workman in the 
year 2003. 

This argument advanced by the Ld. A/R for the management doesn’t hold good in view of the observation of the 
Hon'ble Supreme Court in the case of Hari Nandan Prasad and another vs. Employer I/R to management of Food 
Corporation of India and another reported in (2014) 7 SCC 190. In this case the Hon'ble Supreme Court while 
relying upon its earlier judgment in the case of Maharashtra SRPC reported in AIR 2009 have held:- 

“The powers of the industrial adjudicator under the Industrial dispute Act are equally wide. The Act deals with 
Industrial Dispute, provides for conciliation, adjudication and settlements, and regulates the rights of the parties 
and the enforcement of the awards and settlements. Thus, by empowering the adjudicator authorities under the 
Act, to give reliefs such as a reinstatement of wrongfully dismissed or discharged workmen, which may not be 
permissible in common law or justified under the terms of the contract between the employer and such workmen, 
the legislature has at tempted to frustrate the unfair labour practice and secure the policy of collective bargaining 
as a road of industrial peace.” 

In the case of Hari Nandan Prasad it has also been observed while quoting the judgment of the Hon’ble Supreme 
court in the case of Bharat Bank Limited vs. Employees of Bharat Bank Limited reported in 1950 LLJ 921 and the case 
of Life Insurance Corporation of India vs. D.J Bahadur reported in 1980 Labour and Insurance Cases 1281, that in order 
to achieve the objectives the Labour Court/Industrial Tribunal are given wide powers not only to enforce the rights but 
even to create new rights, with the underline objective to achieve social justice. 
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In the case of Bharat Bank referred supra the Hon’ble Supreme Court way back in the year 1950 had observed 

“In settling the disputes between the employers and the workmen, the function of the tribunal is not confined to 
administration of justice in accordance with law. It can confer rights and privileges on either party which it 
considers reasonable and proper, though they many not be within the terms of any existing agreement. It has not 
merely to interpret or give effect to the contractual rights and obligations of the parties. It can create new rights 
and obligations between them which it considers essential for keeping industrial peace” 

Thus, keeping in view the observation of the Hon’ 'ble Supreme Court in the case of Bharat Bank Limited, LIC 
Vs. D.J. Bahadur and Hari Nandan Prasad referred supra and also keeping in view that the reference has been received 
from the Appropriate Government for adjudication of the dispute and to give a finding about the relief to which the 
workman is entitled to, this tribunal is of the view that the regularization of service of the workman which has a bearing 
on the main issue i.e. the qualifying service in terms of Rule 14 of the CCS Pension Rule 1972 well falls within the 
scope of the adjudication and this tribunal is empowered to give a finding on the same. 

The main grievance of the workman is that as per Rule 14 of the pension Rule 1972 50% of the years of service 
rendered as a temporary workers shall be taken into consideration for giving pensionary benefits to the employee. This 
benefit has been denied to the workman though allowed to some other employees. The management has explained that 
the benefit is a extendable under Rule 14 to such persons who were getting salary from the contingent fund only. No 
evidence has been adduced by the management to prove that the claimant was being paid from any other fund than the 
contingent fund. On the contrary on behalf of the workman documents have been filed which were marked as WW1/7 
(colly) and these are the correspondence made by the Director General of Works, the Administrative head of CPWD to 
the Executive Engineer Dehradun Central Division CPWD regarding pension case of late Mahavir Prasad Uniyal, ex 
work assistant. In the said correspondence it has been clarified by the Director General of Works that Shri Uniyal worked 
from 09.08.51 to 31.03.54 i.e. 2 years 7 months and 22 days and paid from contingencies. As per Rule 14 of CCS 
(pension) Rules, 1972, half the service paid from contingencies is counted towards pension at the time of absorption in 
regular counted towards pension at the time of absorption in regular employment. Shri Uniyal worked as "Meter Reader” 
on work-charged establishment in CPWD from 01.04.1954 to 05.03.1963 (i.e. 8 years llmonths and 4 days). The service 
rendered as work-charged employee by Shri Uniyal may be considered for counting as qualifying service for benefits as 
per rules. Shri Uniyal worked as work-assistant for 2 years 6 months and 16 days (from 06.03.63 to 22.09.65) in regular 
establishment. Thus, the total qualifying service worked out to 12years 9 months and 17 days (1 year 3 months 26 days 
+ 11 years 5 months and 21 days) i.e. 13 years (approx). Fraction of a year equal to 9 months and above should be treated 
as two half years i.e. one completed year. Hence the period of 5 years and 9 months will be reckoned as 6 years and not 5 
years 6 months of qualifying service as mentioned above.” 

This clearly indicates that the management in the case of Shri Uniyal had counted 50% of the service rendered 
by him as a temporary worker for counting the qualifying service for the pensionary benefit and the present claimant has 
been discriminated in this regard on the ground that during his temporary service period he was not being paid from 
contingent fund though there is absolutely no evidence to believe that his payment was not being made from the 
contingent fund. The reference is thus, to be answered in favour of the workman. 

ISSUE No.2 

In view of the finding issue no. 1 it is held that the workman is entitled to the benefit of 50% of his years of 
service rendered towards qualifying service for the benefits in the pension etc. hence, ordered. 

ORDER 

The reference be and the same is answered in favour of workman. It is held that the service of the workman in 
view of the existing vacancy will be deemed to have been regularized w.e.f. date when he qualified in the Trade Test in 
the year 1993 pursuant to the test held on 24.08.1993 as evident from the document marked as WW1/2. It is further 
directed that the workman shall get the benefit of Rule 14 of the CCS Pension Rule 1972 to the extent of 50% of the 
years of service rendered by him before regularization for calculation of his qualifying service so as to enable him to 
derive the pensionary benefits there from. Send a copy of this award to the appropriate government for notification as 
required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

29 th July, 2019 


PRANITA MOHANTY, Presiding Officer 
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New Delhi, the 12 th September, 2019 

S.O. 1708. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 112/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court New Delhi-2 as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Central Road Research Institute, Delhi New Delhi & Others, and their workmen which were received by the Central 
Government on 09.09.2019. 


[No. L-42025/07/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 
Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


Between: 


INDUSTRIAL DISPUTE CASE NO. 112/15 
Date of Passing Award- 29 th July, 2019 


Shri Mukesh Kumar, 

S/o Shri Ramji Lai, 

R/o Village Narainpur Post Jarara Thana Arniya 

Bulandshaer U.P. ...Workman 


Versus 

1. M/s. Central Road Research Institute, 

Delhi Mathura Road PO CRRI New Delhi- 25 

2. M/s. Metro Security and Allied Services, 

Shop No. 6&7, JP Complex Bank Rastria Munirka 

New Delhi. ...Managements 


Appearances:- 

Shri Vinod Kumar, (A/R) : For the Workman. 

None for the management (A/R : For the Management 

AWARD 

This is an application field u/s 2A of the Act by the workman against the management no.l and 2 praying a 
direction for reinstatement alongwith back wages and other service benefits. 

The contention of the claimant is that he was working with management No.2 i.e. M/s Metro Security and allied 
services since 21.10.2012 as a security guard. His place of posting was in M/s Central Road Research Institute and the 
Monthly salary was 12400/-. During the period of service he was discharging his duty to the utmost satisfaction of the 
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employer and at no point of time any complaint was ever made against him. However he was often demanding 
appointment letter. Leave salary, bonus, salary Slip, and permissible salary hike. The management No.2 was assuring 
him to fulfill his demands. On 21.09.2014 without assigning any reason his service was terminated and he was compelled 
to accept the final settlement of his dues. His demand for duty pay for the period 01.09.2014 to 020.09.2014 was also 
turned down by the management. Finding no other way on 27.09.2014 the workman issued a demand notice to the 
management for reinstatement into service. When the management paid a deaf year he raised a dispute before the Labour 
commissioner where the management No.2 did not appear to participate in the conciliation proceeding. Management 
No. 1 appeared before the Labour Commissioner and denied the claim of the workman. Since the proceeding before the 
Labour Commissioner could not reach the logical conclusion he filed a present application praying a direction to 
management No.2 for reinstatement into service and for payment of his back wages alongwith other service benefits. 

Being noticed the management No.l appeared but did not file any written statement. Management No.2 filed 
written statement refutting the allegations leveled by the workman. While denying that the termination of the workman 
was illegal its stated that this management had granted appointment letter leave book salary slip, ESI Card, PF No. etc to 
the workman. The workman was an indisciplined person and in the habit of coming to the duty late and on many 
occasions he was found in the office premises being intoxicated. On this issue on many occasions verbal warning was 
given to him. The workman stopped coming to the office and made false complaints before different authorities. The 
management issued notice to him calling him to resume duty and a copy of the notice was also affixed on the notice 
board. The management was always ready and willing to take the workman on duty provided he gives an undertaking to 
behaving a disciplined manner. The workman during his tenure of employment was given all benefits as due and no part 
of his salary was ever held up by the management No.2. 

On this rival pleading following issues were framed for adjudication. 

ISSUE 

1. Whether the termination of the claimant by the management is illegal and against the provision of ID Act? 

2. Whether the claim petition is not maintainable against management in view of various preliminary objections? 

3. Whether the claimant is entitled for reinstatement into service with back wages as claimed. 

The claimant examined himself as WW1 and proved the documents in a series of WW1/1 to WW1/9. This 
document includes the demand notice the claim filed before the Labour Commissioner and I-card issued by the 
management No.2 to the claimant. On behalf of the management No. 2, no evidence was adduced. 

At the outset of the argument the Ld. A/R for the workman submitted that management No.2 has admitted the 
employer employee relationship between the said management and the claimant. Whereas the claimant has alleged that 
the service was terminated illegally the management No.2 has taken a plea that the claimant/workman voluntarily left his 
service. In the WS the management has also expressed its desire to retain the workman as an employee provided he 
undertakes to behave properly. In such a situation this tribunal should pass an award in favour of the workman as prayed 
by him. 

In his oral statement the workman has stated that he was working for management No. 2 from 21.10.2012 till his 
service was terminated on 21.09.14 and his monthly salary was 12,400/-. The management without assigning any reason 
and without initiating any domestic inquiry terminated his service and at the time of termination no notice, notice pay, or 
retrenchment compensation was paid to him. Though he was discharging his duty diligently, the illegal termination has 
left him unemployed since then. The witness was not cross-examined by the management. Thus the evidence of the 
workman remains unchallenged and uncontroverted by the management No. 2. Since the management in the WS had 
expressed its willingness to retain the employment of the workman and there is no evidence adduced by the management 
to prove that the workman had voluntarily left the job, this tribunal has no second opinion then to accept the contention 
of the claimant/workman that his service was terminated illegally and he is entitled to reinstatement to service. There is 
no evidence regarding gainful employment of the workman during the intervening period of termination and this award 
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which makes him entitled to back wages. But keeping the principle of no work and no pay in view this tribunal feels it 
proper to direct the management No.2 to pay compensation to the workman in lieu of full back wages. Hence, ordered. 

ORDER 

The claim be and the same is allowed in favour of the workman and against the management No.2. So far as the 
claim against management no. 1 is concerned the same is dismissed. The management no.2 is directed to reinstate the 
workman into service with the last pay he was drawing and pay him one time compensation of Rs. 50,000/- to quantify 
the loss suffered by him. It is further directed that the management no. 2 shall reinstate the workman and pay him the 
compensation within 2 months from the date when this award would become enforceable. Send a copy of this award to 
the Appropriate Government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 


29 th July, 2019. 

PRANITA MOHANTY. Presiding Officer 

12 R)dH7 , 2019 

*FT.3|r. 1709 — 3ft#Pl + fW7 HfypMH, 1947 (1947 4T 14) # SJHT 17 % 3^vu| ir+-^4 4 7+17 
ira^f srgftspT srf^Rcrr, 44-44 (f^r) % R 4 H #wt, nf f## 3117 % 

PN’M+n +4+17)' % #4 if 3f)+T)P) + R7R if +#4 47+17 sflRl 

3rf^Tmr # *PT -4I4M4-2, f## % (TF# WIT 63/2016) # WTi%T 417#f # +-;Tl4 47+17 # 

09.09.2019 # W f3ir «iti 
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New Delhi, the 12 th September, 2019 

S.O. 1709. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 63/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court-2. New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Superintending Engineer, Coordination Circle (Electrical) CPWD, New Delhi & Others, and their workmen which were 
received by the Central Government on 09.09.2019. 

[No. L-42011/57/2016-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 63/16 


Between: 


Date of Passing Award- 29 th July, 2019 


The General Secretary, 

CPWD Mazdoor Union, 

C/o Room No. 95, Barracks, 

No. 1/10, Jam Nagar House, Shahjahan Road, 
New Delhi-110011. 


... Workman 
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Versus 


1. The Director General (Works) 

CPWD, Nirman Bhawan, 

New Delhi-110001. 

2. The Executive Engineer, 

Faridabad Central Division No.l, 

CPWD, NH-4, Faridabad-121008. 

...Managements 


Appearances:- 

Shri Satish Kumar, (A/R) : For the Workman 
Shri Atul Bhardwaj, (A/R) : For the Management 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management CPWD, and its workman/claimant herein, under clause (d) of sub section (l)and sub 
section (2 A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/57/2016 (IR(DU) dated 02.16.2016 
to this tribunal for adjudication to the following effect. 

“Whether the demands of the Union All India (MRM) Karamchari Sangathan (Regd.) in respect of regularizing 
the services of the workman Late Sh. Santosh Singh, Sewer man from the date of regularization of Junior 
workman is legal and justified? If yes, what relief the wife of Late workman Smt. Usha Devi is entitled to 
receive and from which date?” 

The claimant filed the claim statement containing that the claimant Usha Devi is the Widow and legal heir of 
late Shri Santosh Kumar who was initially appointed as a Sewerman w.e.f 01.01.1987 on hand receipt. He was granted 
temporary status w.e.f. 01.01.1993. Though as per the CPWD manual the temporary workman is entitled to 
regularization of his service on completion of 2 years as a temporary status workman, the management did not extend the 
benefit to him though there were sufficient sanctioned posts. The workman Santosh Kumar was repeatedly making 
demand in this regard. On 22.07.2011 Shri Santosh Kumar while in service died and by that time he had completed 
service of 24 years and 8 months with the management. After his death though his family granted gratuity, no pensionary 
benefit was allowed to the family which is contrary to the direction of the Hon’ble Supreme Court to the CPWD for 
regularization of the service of all the persons who have completed more than 10 years as temporary workers by 
formulating a specific scheme for the purpose. 

The management CPWD appeared in response to the notice and challenged the maintainability of the 
proceeding. It also challenged the maintainability for wants of espousal. While denying all other averments of the claim 
statement, it stated that the superintending engineers conducted a DPC for regularization of the service of the temporary 
employees. For the sudden death of Shri Santosh Singh his service could not be regularized and his juniors were 
regularized. 

On this rival pleading the following issues were framed for adjudication. 

1. Whether the demands of the Union All India CPWD (MRM)Karamchari Sangathan (Regd.) in respect of 
regularizing the services of the workman late Shri Santosh Singh, sewerman from the date of regularization of Junior 
workman is legal and justified? If so its effect? 

2. If yes, what relief the wife of Late workman Smt. Usha Devi is entitled to receive and from which date? 

During the hearing the claimant Usha Devi wife of Late Shri Santosh Kumar testified to say that the dispute was filed for 
regularization of the service of her late husband, payment of pension and all terminal benefits. She further stated that 
during the pendency of the proceeding the respondent/management granted family pension, arrear pension, gratuity and 
all other terminal benefits of her late husband amounting to Rs. 10,56,006/- she further stated that she has no other claim 
for adjudication against the management. To support her contention the authorized representative of all India CPWD 
(MRM) Kararmchari Sangathan who testified as WW2 also stated about the release of pension and other benefits in 
favour of the claimant. 

In view of the statement of the claimant and the satisfaction expressed, there remains nothing for adjudication in respect 
of the reference received. Hence, ordered 
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ORDER 

The reference be and the same is answered in favour of the claimant. The claim of the claimant since has been 
satisfied the reference is disposed off accordingly. Send a copy of this award to the Appropriate Government for 
notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 


29 th July, 2019 

PRANITA MOHANTY. Presiding Officer 

12 2019 
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New Delhi, the 12 th September, 2019 

S.O. 1710. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2016) of the Central Government Industrial Tribunal-cum-Labour 
Court-2. New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Registrar, Jawaharlal Nehru University, New Delhi & Others, and their workmen which were received by the Central 
Government on 09.09.2019. 


[No. L-42011/09/2016-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 10/2016 


Date of Passing Award- 22 nd July, 2019 

Between: 

The General Secretary, 

All India General Kamgar Union (Regd.), 

H. No. U-90, Shakarpur, 

Delhi- 110092. ... Workman 

Versus 

I. The Registrar, 

Jawaharlal Nehru University, 

New Delhi- 110067. 

2. M/s. Vayudoot Security Services Pvt. Ltd. 

M/s. Vayudoot Security Services Pvt. Ltd., 

2209, Kucha Alam Chand. Kinari Bazar, Chandni Chowk, 

Delhi- 110006. 


...Managements 
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Appearances:- 

Shri Lai Babu Lalit, (A/R) : For the Workman 

None for the management, (A/R) : For the Management 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Jawaharlal Nehru University, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/09/2016 
(IR(DU) dated 09.03.2016 to this tribunal for adjudication to the following effect. 

“Whether the demand of the Union for paying the salary, pay and allowances to the workmen concerned 
mention in Annexure-a at par with their regular counterparts employed by the JNU is legal and/or justified and 
is so to what relief the said workmen are entitled and what directions are necessary in this regarded? Whether 
the demand of the union to provide the benefits of bonus to the workmen mentioned in Annexure-A is legal 
and/or justified and if so at what rate and what relief are the workmen concerned entitled and what directions are 
necessary in this regard? Whether the demand of the union to provide the benefits of earned leave, casual leave 
and privileged leave to the workmen mentioned in Annexure-A is legal and/or justified and if so at what rate and 
to what relief are the workmen concerned entitled to and what directions are necessary in this regard? Whether 
the demand of the union to provide the benefits of conveyance allowance @ Rs. 2000/- per month, HRA @ Rs. 
3000/- per month. Health allowance @ Rs. 1000/- DA over and above the basic wage, LTC to the workmen 
mentioned in Annexure-A is legal and/or justified and if so at what rate and to what relief are the workmen 
concerned entitled and what directions are necessary in this regard?” 

According to the claim statement of the workmen (65 in number) were working as Safai Karamchari in 
Jawaharlal Nehru University since the year 2004. They were so appointed after the interview pursuant to their application 
submitted to the management. Though the workmen are discharging their duty with utmost sincerity and engaged in 
multifarious nature of work being deployed in different offices of the University including hostels, treated with 
discrimination by the management. Whereas the regular staff of JNU performing the same kind of work are asked to 
work for definite time these workmen are often asked to work for extra time. Their demand for minimum wage facilities 
for PF, gratuity, weekly off, bonus etc where never considered by the management. Finding no other way they served a 
demand notice on the management and raised a dispute through All India General Kamgar Union after proper espousal 
before the Labour Commissioner. Though a conciliation proceeding was taken up before the Labour commissioner and 
the management university participated in the same, no fruitful result could be achieved. Hence, the Appropriate 
Government referred the matter to this tribunal for adjudication in terms of the reference. 

Though noticed the management JNU did not appear. On behalf of the management No.2 i.e. Vayudoot 
Securities Services the authorized representative though appeared for some time later on abandoned the proceeding. 
Thus, by order dated 18 lh July 2018 the right of the managements to file WS was closed. 

Thus, in this adjudication it is to be decided 

1. If the workmen are entitled to the relief of pay and allowance at par with their regular counter parts employed by 
the JNU. 

2. If so who is responsible for the payment of the same and from which date. 

On behalf of the workmen one of the claimant named Protyush Nandi testified as WW1 and proved certain documents 
marked as Exhibit WW1/1 to WW1/9. These documents include the demand notice, the claim raised before the Labour 
Commissioner the reply submitted by the University before the Labour Commissioner the I-cards issued to the claimants, 
the salary slip of the claimants etc. The witness has stated that he and other claimants are working in JNU since 2004 and 
were issued I-cards by the management. They are also getting salary from the University management. The witness has 
further stated that the nature of work discharged by them is similar to the nature of work discharged by the regular 
employees of Jawaharlal Nehru University. But they are victims of discrimination as their salary and other benefits are 
much less than the regular employees. Whereas the regular employees doing the same nature of work are availing weekly 
holidays on Saturday and Sunday the claimants/workmen are not getting the said benefit. Their protest letter addressed to 
the Registrar of the University and Assistant Labour commissioner has remained unheard. The Assistant Labour 
Commissioner though took steps for conciliation, for the adamant behavior of the management JNU the conciliation 
could not reach a logical end. By filing a copy of the reply submitted by the management before the Labour 
commissioner the workmen have claimed that the relief prayed in the claim petition be allowed. 

Neither the management No. 1 nor Management No.2 have controverted the stand taken by the claimants. But it 
is the basic requirement of adjudication that the person claiming the benefit bears the responsibility of proving his claim. 
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In this case though the workmen are claiming to be the employees of the JNU and also claiming equal treatment with the 
regular employees of JNU have failed to discharge the primary burden of proving employer and employee relationship 
between JNU and the claimants. The salary slips filed by the claimants do not contain any seal and signature of the 
establishment making the payment. On the contrary these documents appear to be the salary slip prepared by the 
Vayudoot Securities Services, Jai Bala Ji Security Service and Max maintenance limited the contractors engaged for 
providing manpower, in the estate office of JNU. Not only that the I-cards filed by the claimants appear to have been 
issued by Vayudoot Securities Services, Jai Bala Ji Security Service and Max maintenance limited. These documents too 
no way prove the employer employee relationship between JNU and the claimants. Hence, on the basis of the evidence 
adduced no responsibility can be fixed on the management JNU for providing equal pay and other benefits to the 
claimants at par with the regular employees of JNU discharging similar nature of work. 

The other important question is if the claimants have been discriminated in respect of pay and service benefits in 
comparison with the regular employees of JNU. Though this fact has been pleaded by the claimants in the claim petition 
and their salary slips have been filed there is no evidence to compare their salary etc with that of the regular employee to 
find out if there is any disparity or discrimination as claimed by them. In absence of proof it is held that the workman 
have failed to prove the alleged discrimination. A photocopy of a document which is the order dated 17.09.2018 passed 
by the Deputy Chief Labour Commissioner New Delhi has been filed by the workmen. On the basis of this order the Ld. 
A/R for the claimants submitted that the Deputy Chief Labour Commissioner after considering the claim of the workmen 
agitated through the Union have passed an order directing payment of same wage to the contract workers at par with the 
employees directly employed by the principal employer. This order was passed on the grievance of the contract workers 
working through the contractor in the premises of JNU and the said order is equally applicable to the Safai Karamcharis 
too. 


Hence, having regard to the circumstances of the matter and the evidence adduced this tribunal is of the view 
that these workmen being the contract workers are entitled to equal pay and allowances alongwith the earned leave, 
casual leave at par with the employees discharging similar nature of work being employed directly by management No. 1. 
These benefits are to be paid by the contractor Vayudoot Securities Services Management No.2 to the persons employed 
by him. There having no evidence regarding the conveyance allowance health allowance LTC etc paid to the regular 
employees no order can be passed in this regard. Hence, ordered. 

ORDER 

The reference be and the same is answered in favour of the workmen. Management No.2 Vayudoot Securities 
Services is directed to pay the wage/salary and other financial benefits at par with the regular employees of JNU 
discharging similar nature of work and extend the benefits of earned leave, casual leave availed by the regular employees 
to the claimants. This direction shall be made effective within 1 month from the date when award would become 
enforceable. Send a copy of this award to the appropriate government for notification as required under section 17 of the 
ID act 1947. 


The reference is accordingly answered. 

Dictated & Corrected by me. 

22 nd July, 2019. 

PRANITA MOHANTY, Presiding Officer 

Rkl, 12 f4wnr, 2019 

TRM. 1711.— 4)444 + fkTC srf^fkHT, 1947 (1947 TT 14) HITT 17 4 <*i| #4<+k 

knf 3TT^rp,f^ft tptc kw, wit fkft ak sjFq- +441-0 % t4wt % ft 4 m+4 

3ftT wP +4+1-0 % 4k supra- 4 ftfts- 4)444+ ftw 4r V4l+ -h/.+k 4i 4)R)+ spkwr k w wtfpt- 

2, U# fkk pk44w 130/2012) +T Wlfkr wft-1V4l4 -H-’+K k 09.09.2019 k TUT fair 

STTI 

[4. ipr-42011/225/201 l-3H#3nT (4hj)] 
44 k TTfr, sujwr kkkt 
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New Delhi, the 12 th September, 2019 

S.O. 1711. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 130/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-2. New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Commissioner, MCD, Kamla Market, New Delhi & Others, and their workmen which were received by the Central 
Government on 09.09.2019. 


[No. L-42011/225/2011-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 


Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 130/2012 


Between: 


Date of Passing Award- 22 nd July. 2019 


Shri Puran Singh, 

S/o Shri Thakur Singh, 

Through- The General Secretary, 

Municipal Employees Union, 

Agarwal Bhawan, G. T. Road, Tis Hazari, 

Delhi. 

Versus 


... Workman 


The Commissioner, 

MCD, Civic Centre, J.L. Nehru Marg, 

Kamla Market, New Delhi- 110002. ... Management 

Appearances:- 

Shri Surender Bhardwaj, (A/R) : For the Workman 

Smt. Vasu Singh, (A/R) : For the Management 

AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of MCD, Civic Centre, and its workman/claimant herein, under clause (d) of sub 
section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 42011/225/2011 
(IR(DU) dated 07.08.2012 to this tribunal for adjudication to the following effect. 

"Whether the action of the management of Municipal Corporation of Delhi in not regularizing the services of 
workman Shri Puran Singh, prior to 01.04.1995 is legal and justified? If not, what relief the workman is entitled 
for and from which date?” 

The claimant in the claim statement has stated that he was in the employment of the management as Mali/Beldar 
w.e.f. 02.01.1984 as a Muster Roll employee. For such employment he was being paid the wages as fixed and revised by 
the management from time to time in accordance with the government notification under the Minimum Wages Act. But 
he was not getting other benefits like his regular counterparts discharging the similar nature of work. The management 
had illegally terminated his service with effect from 25.07.1986 and he had challenged the same raising Industrial 
Dispute before the Labour Court No.3 Tis Hazari Court Delhi by filing Id No. 192/89. The Presiding Officer Labour 
Court No.3 by order dated 08.01.1999 gave a finding that the termination of service of the claimant is illegal and 
unjustified. He also directed for reinstatement of the workman to service with 30% back wages w.e.f. 27.05.1988 i.e the 
date when the demand notice was served by the claimant till the enforcement of the award. Pursuant thereto the 
management reinstated the workman into service. Thereafter the claimant/workman raised another Industrial Dispute 
bearing no. ID 10/2006 claiming regularization of his service since his initial date of appointment i.e. 02.01.1984. In that 
regard a reference was made by the Appropriate Government. But unfortunately in the reference by the Appropriate 
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Government the initial date of appointment was wrongly typed as 02.01.1994 instead of 02.01.1984. In view of the same 
the Ld. Presiding Officer Industrial Tribunal No.l while passing award dated 15.07.2006 directed the management for 
regularization of the service of the claimant alongwith consequential benefits as per the policy of the management from 
the date when his counter parts where regularized or in alternative w.e.f. 02.01.1994 i.e. the date mentioned in the 
reference. 

When this fact came to the knowledge of the workman he approach the Industrial Tribunal for correction of the 
date which was turned down on the ground that the award cannot be passed beyond the scope of the reference. Pursuant 
to the said award though the management was duty bound to regularize the service w.e.f. 02.01.94, in a whimsical 
manner the service of the workman was regularized w.e.f. 1.04.1995 and an order to that effect was issued on 
09.08.2007. All efforts and representations made by the claimant requesting regularization of his service from the date 
when the service of his counter parts were regularized yield no result. He then raised a dispute before the Labour 
Commissioner. Conciliation proceeding was taken up but the same failed. Again the Appropriate Government referred 
the dispute for adjudication as per the terms of reference. 

The management appeared and filed WS admitting the awards passed in earlier Id No. 192/89 and Id No. 
10/2006. The management has also admitted that vide order dated 09.08.2007 the service of the workman was 
regularized w.e.f. 01.04.1995. The management has explained that the claimant/workman is not entitled to regularization 
as claimed by him since in the award passed in ID No. 192/89 there was no direction for continuity of service. Hence, 
after reinstatement his service was treated as fresh appointment and according to the seniority his service has been 
regularized. It has further been pleaded that the management corporation has its own policy of regularization which 
envisages that regularization shall be made on phased manner subject to availability of post and fund. The workman 
cannot claim regularization from the date of his initial appointment. 

On this rival pleading the following issues were framed for adjudication. 

1. Whether the action of the management MCD in not regularizing the service of the workman prior to 
01.04.1995 is legal and justified. 

2. To what relief the workman is entitled to and from which date. 

During the hearing the workman examined himself as WW1 and proved a series of documents marked as 
WW1/1 to WW1/26. These documents include the awards passed in previous proceedings, the information obtained 
through RTI regarding the policy of the management for regularization of the service of daily wage employee and the 
statement of the management witness recorded during the previous two Industrial Disputes proceedings. 

Despite opportunity given the management neither cross examined the witness examined by the workman nor 
examined its own witnesses. The rights were closed by order dated 05.12.17 and 25.05.18. 

During course of argument the Ld. A/R for the management while drawing the attention of the tribunal to the 
award passed in Id 192/89 submitted that in that award the tribunal came to hold the order of termination to be illegal and 
directed for reinstatement of the workman with 30% back wages w.e.f. 27.05.1988. There was no direction for continuity 
of service and as such the claimant/workman pursuant to his reinstatement was treated as a fresh appointee and his 
service was regularized according to his seniority. He was never discriminated by the management in this regard. 

This argument of the Ld. Counsel doesn’t sound convincing at all. It is true that in the award dated 08.01.1999 
passed in Id No. 192/89 there is no specific observation regarding continuity of service. But the judgment and awards are 
to be read with the spirit and not by the words used. When the Ld. Presiding officer directed for reinstatement with back 
wages and the management complied the same, it is not acceptable that he was reinstated as a fresh appointee. Payment 
of back wages justifies his continuity of service. Now the plea that he was treated as a fresh appointee and regularized 
according to seniority cannot be accepted as a logical and sound act of the management based upon Rules and Procedure. 

The next important question is if the action of the management in regularizing the service of the workman w.e.f. 
01.04.1995 is legal and proper. It is profitable to look into the award dated 15.07.2006 passed in Id No. 10/2006. In the 
said award the Tribunal directed regularization of service of the workman from the date when the counter parts of the 
workman were regularized or in alternative w.e.f. 02.01.1994. But the management as seen from the regularization order 
dated 09.08.2007 neither regularized him w.e.f. 02.01.1994 nor from the date when his counter parts were regularized. 
The service of the workman was regularized on an all together different date i.e. 01.04.1995. The Ld. A/R for the 
management explained during course of argument that as per the policy of the management which has been approved by 
the Hon’ble Delhi High Court the temporary workers are to be regularized according to their seniority and subject to the 
availability of the vacancy in phased manner. The said procedure was adopted in the case of the claimant. 

There is no dispute about initial date of appointment of the workman on 02.01.1984 and this has not been 
specifically denied by the management in the WS. On behalf of the claimant the statement of the management witness 
recorded in Id No. 10/2006 has been filed and marked as exhibit WW1/15. The other document filed by the claimant also 
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reveals his date of initial appointment as 21.09.84 and the oral evidence of the workman has not been controverted by the 
management. Hence, from the oral and documentary evidence it is proved that the workman was initially appointed as a 
Beldar in the Muster Roll on 02.01.1984. 

On behalf of the workman the resolution No. 709 dated 20.11.78 passed by the MCD has been filed as WW1/18. 
In this resolution the MCD had resolved that after approval of the policy all the Daily wage employee shall be 
regularized in phased manner in regular grade. A chart indicating the daily wager engaged during the period and the 
period from which they should be regularized was annexed with the resolution proved as exhibit WW1/18. As per this 
document all the persons appointed in Class-IV between 01.04.1984 to 31.03.1986 having worked for consecutive 2 
years shall be regularized w.e.f. 01.04.1990. Hence, this claimant having been appointed w.e.f. 02.01.1984 and since had 
completed service for 2 consecutive years before his termination on 25.07.86 is entitled to regularization w.e.f. 
01.04.1990. 

The workman has placed a document on record marked as WW1/14 which is the information obtained through 
RTI from the management which reveals that the daily wage workman engaged during the period 01.04.84 to 31.03.86 
have been regularized w.e.f. 01.04.90 as per the policy resolution no 952 dated 04.06.91. Not only that the copy of the 
statement of the management witness recorded in ID No. 10/2006 contains the admission of the management witness in 
this regard who has stated that the similarly situated employees as of Puran Singh have been regularized in service as 
Mali in the regular Pay Scale with all consequential benefits w.e.f. 01.04.90 and the claimant/workman is entitled to the 
same. 

In view of the oral and documentary evidence it is held that the claimant is entitled to regularization of his 
service w.e.f. 01.04.1990 alongwith all consequential benefits including monetary benefit instead of getting the said 
benefit w.e.f. 01.04.1995. 

The reference is accordingly answered. Hence, ordered 

ORDER 

The reference be and the same is answered in favour of the workman. It is directed that the service of the 
workman shall be regularized w.e.f. 01.04.1990 alongwith all consequential benefit including monetary benefit instead of 
being regularized w.e.f 01.04.1995. the management is directed to calculate and give the consequential benefit as 
directed to the workman within 2 months from the date when the award would become enforceable failing which the 
amount accrued shall carry interest @ 6% per annum from the date of accrual till final payment is made. Send a copy of 
this award to the Appropriate Government for notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

22 nd July, 2019 

PRANITA MOHANTY, Presiding Officer 

12 Rld-Hi , 2019 

W.3JT. 1712 .— tWT 1 947 (1 947 TT 1 4 ) # STITT1 7 4 3^.q<u[ 4 444 t -H 

4t 4 41 Of)0 4OH, HvCUmk sftr 3T^T tt4 tt 4 T,4^l4i 4 WPTW % TRisT Pi41 444 af|T 

+4+KI 4 3Ej4sr 4 faffs' 3fp4rf4r f4nr 4 VsfN 4 k+k 3^414+ 3Tfgprrw ^4 spr ^tttfdt-2, 

% tttt (4t 4 4wr 12/2012) 4 t wrf^PT tt# 1 4t 4=£4r htttt 4t 09.09.201 9 4r w fair 

[4. wr-40012/65/2011-aufaiR (fpj)] 

4t. 4. TPfr, argrrpT sTf^nff 

New Delhi, the 12 th September, 2019 

S.O. 1712. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 12/2012.) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
General Manager, BSNL ,Faridabad & Others, and their workmen which were received by the Central Government on 
09.09.2019. 


[No. L-40012/65/2011-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 12/2012 


Between: 

Shri Vijay Kumar, 
S/o Shri Chander, 

V & PO- Pali, Distt. 
Faridabad. 


Date of Passing Award- 29 th July, 2019 


Versus 


...Workman 


The General Manager 
BSNL Sector- 15, 

Faridabad. ...Management 

Appearances:- 

Claimant in person, (A/R) : For the Workman 

Shri Deepak Thukral, (A/R) : For the Management 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing 
between employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under 
clause (d) of sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. 
L- 40012/65/2011 (IR(DU) dated 05.12.2011 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Vijay Kumar S/o 

Shri Chander, Ex-Cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled 

to?” 

The claimant filed the claim petition sating therein that he joined the management BSNL on 10.01.1996 as 
Cable Joinder on a monthly salary of Rs. 1500/- which was revised time to time and his last drawn monthly salary was 
3500/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not 
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management 
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was 
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month 
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a 
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where 
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the 
matter is pending for adjudication. 

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has 
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily 
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the 
management. While furnishing the list of contractors engaged by the management during the period between 1999 to 
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the 
management is not maintainable. The management has also denied the employer employee relationship between the 
management and the workman. 

On this rival pleading the following issues were framed for adjudication. 

1. Whether there existed any relationship as employer and employee between the management and the claimant. 

2. As in terms of reference. 
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No 
document was filed on his behalf. On behalf of the management one of its officer testified as WW 1 who filed a document 
which is in the nature of the resolution authorizing the witness to give evidence. 

During cross examination the workman was asked if he has any document to prove his claim that he was 
working as a Cable joinder w.e.f. 10.01.1996 and getting salary from the management. To this question the witness 
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any 
point of time the claimant was working for the management BSNL as a Cable Joinder. 

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No 
document has been placed on record by the claimant to show that till that date he was signing the attendance register or 
getting monthly remuneration from the management. 

That being the evidence on record it is held that the claimant has failed to establish his relationship with the 
management as the employee of the later, that he was getting salary from the management and thus, his service was 
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him. 
Hence, ordered. 

ORDER 


The reference be and the same is answered against the workman and it is held that his service was not illegally 
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for 
notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

29 th July, 2019. 

PRANITA MOHANTY. Presiding Officer 


i 12 ffTcTRR-, 2019 

ipT.3|r. 1713.— tWT arfgrlwT, 1947 (1947 TT 14) # STF117 % 3)-J41 <"\ t 4CTK 
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+4+l<f % #4 SEpra- Tf 3TNfrPPP # VsJP HTTTT 4I41RI4 ^ -4I4M4-2, T# 

HWT 69/2012)+t Wlf^PTTRrft VsfP ■H-’+K W 09.09.2019 471 Wf31T«TTI 

[H. wr-40012/45/2011-aufSIR (fpj)] 

%. TJTfT, 3Tf&TTfl' 


New Delhi, the 12 th September, 2019 

S.O. 1713. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 69/2012.) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager ,BSNL ,Faridabad & Others, and their workmen which were received by the Central Government on 
09.09.2019. 


[No. L-40012/45/2011-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-II, NEW DELHI 

Present: Smt. Pranita Mohanty, Presiding Officer, C.G.I.T.-Cum-Labour 
Court-II, New Delhi. 


INDUSTRIAL DISPUTE CASE NO. 69/2012 


Between: 

Shri Pappu, 

S/o Shri Bazr Lai, 

R/o. H. No.-155, Rahul Colony, 
NIT, Faridabad 


Date of Passing Award- 29 th July, 2019 


Versus 


... Workman 


The General Manager 
BSNL Sector- 15, 

Faridabad. ... Management 

Appearances:- 

Claimant in person, (A/R) : For the Workman 

Shri Deepak Thukral, (A/R) : For the Management 


AWARD 

The Government of India in Ministry of Labour & Employment has referred the present dispute existing between 
employer i.e. the management of Bharat Sanchar Nigam Limited, and its workman/claimant herein, under clause (d) of 
sub section (l)and sub section (2A) of section 10 of the Industrial Dispute Act 1947 vide letter No. L- 40012/45/2011 
(IR(DU) dated 25.01.2012 to this tribunal for adjudication to the following effect. 

“Whether the action of the management of BSNL, Faridabad in terminating the service of Shri Pappu S/o Shri 

Bazr Lai, Ex-cable Jointer w.e.f. 23.08.2010 is legal and justified? What relief the workman is entitled to?” 

The claimant filed the claim petition sating therein that he joined the management BSNL on 10.01.2005 as 
Cable Joinder on a monthly salary of Rs. 17,00/- which was revised time to time and his last drawn monthly salary was 
3,500/-. When he was discharging his duties with utmost perfection, raised his grievance before the management for not 
getting the facilities of PF, ESI, Holiday leave, bonus, over time dues etc. Being annoyed on 23.08.2010 the management 
terminated his service illegally and at the time of termination no notice, notice pay, retrenchment compensation, was 
paid. All the efforts made by the workman for his reinstatement failed. He was not even paid the duty pay for the month 
of August 2010. Finding no other way he served a demand notice on the management to which the management gave a 
reply denying all the contention raised by the workman. He then raised a dispute before the Labour Commissioner where 
a conciliation was taken up but no result could be achieved. Reference being made by the appropriate Authority the 
matter is pending for adjudication. 

The respondent/management appeared and filed WS denying the stand taken by the claimant/workman. It has 
been stated that the management has sufficient staff of Group-C or Group-D and thus, the department do not engage daily 
wager for work. If any petty work is required to be done, the same is executed by the contractors engaged by the 
management. While furnishing the list of contractors engaged by the management during the period between 1999 to 
2007 the management took a plea that the workman might have been engaged by the contractor and his claim against the 
management is not maintainable. The management has also denied the employer employee relationship between the 
management and the workman. 

On this rival pleading the following issues were framed for adjudication. 

1. Whether there existed any relationship as employer and employee between the management and the claimant. 

2. As in terms of reference. 
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No 
document was filed on his behalf. On behalf of the management one of its officer testified as WW1 who filed a document 
which is in the nature of the resolution authorizing the witness to give evidence. 

During cross examination the workman was asked if he has any document to prove his claim that he was 
working as a Cable Joinder w.e.f. 10.01.2005 and getting salary from the management. To this question the witness 
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any 
point of time the claimant was working for the management BSNL as a Cable Joinder. 

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No 
document has been placed on record by the claimant to show that till that date he was signing the attendance register or 
getting monthly remuneration from the management. 

That being the evidence on record it is held that the claimant has failed to establish his relationship with the 
management as the employee of the later, that he was getting salary from the management and thus, his service was 
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him. 
Hence, ordered. 

ORDER 

The reference be and the same is answered against the workman and it is held that his service was not illegally 
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for 
notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 

Dictated & Corrected by me. 

29 th July, 2019 

PRANITA MOHANTY. Presiding Officer 
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4t. %. STfT, 3Ejw STf## 


New Delhi, the 12 th September, 2019 

S.O. 1714. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-2 New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager, BSNL, Faridabad & Others, and their workmen which were received by the Central Government on 
09.09.2019. 

[No. L-40012/58/2011-IR (DU)] 
V. K. THAKUR, Section Officer 
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No 
document was filed on his behalf. On behalf of the management one of its officer testified as WW1 who filed a document 
which is in the nature of the resolution authorizing the witness to give evidence. 

During cross examination the workman was asked if he has any document to prove his claim that he was 
working as a Cable joinder w.e.f. 02.03.2001 and getting salary from the management. To this question the witness 
answered in negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any 
point of time the claimant was working for the management BSNL as a Cable Joinder. 

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No 
document has been placed on record by the claimant to show that till that date he was signing the attendance register or 
getting monthly remuneration from the management. 

That being the evidence on record it is held that the claimant has failed to establish his relationship with the 
management as the employee of the later, that he was getting salary from the management and thus, his service was 
terminated illegally. In view of the evidence the claim of the workman fails and the reference is answered against him. 
Hence, ordered. 

ORDER 

The reference be and the same is answered against the workman and it is held that his service was not illegally 
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for 
notification as required under section 17 of the ID act 1947. 

The reference is accordingly answered. 


29 th July, 2019 


PRANITA MOHANTY, Presiding Officer 


'TIT , 12 f44WT, 2019 

1715.— 4 l 4 l R l + far? arfalWT, 1947 (1947 +T 14) %4 ST7T 17 % 3-1^4 <<J| 4%%N’4K+k 
4+4 sfm-H»di> H, T-fUNK 3frr S^T tt+ 34% 4441-0 % W+4+ % 447s[ Pi41441 3TtT 34% 

+4+1-0 % #4 sFprg- 4 f%f%R #4rf%+ f%TT4 4 %#+ -h/.+k 4l4iPl+ 4% ++ -4MM4-2, 4% 

% %4T3 (4+4 +W 07/2012) %4 Wlf%4 4+44 % 44 +-4N 4-1+K 44 09.09.2019 %T 4TH fir 4 | 

[4. 4j4-40012/60/2011-3Trf3TFT (frf)] 
44. %. sejttht 344+144 

New Delhi, the 12 th September, 2019 

S.O. 1715. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 07/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court-2. New Delhi as shown in the Annexure, in the Industrial dispute between the employers in relation to The General 
Manager, BSNL. Faridabad & Others, and their workmen which were received by the Central Government on 
09.09.2019. 

[No. L-40012/60/2011-IR (DU)] 
V. K. THAKUR, Section Officer 
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The workman examined himself as WW1 and adduced evidence exactly in the line of the claim statement. No document 
was filed on his behalf. On behalf of the management one of its officer testified as WW 1 who filed a document which is 
in the nature of the resolution authorizing the witness to give evidence. 

During cross examination the workman was asked if he has any document to prove his claim that he was working as a 
Cable joinder w.e.f. 15.01.2000 and getting salary from the management. To this question the witness answered in 
negative. Besides the oral evidence there is absolutely no documentary evidence on record to hold that at any point of 
time the claimant was working for the management BSNL as a Cable Joinder. 

There is also no evidence at all to show that on 23.08.2010 he was illegally terminated by the management. No document 
has been placed on record by the claimant to show that till that date he was signing the attendance register or getting 
monthly remuneration from the management. 

That being the evidence on record it is held that the claimant has failed to establish his relationship with the management 
as the employee of the later, that he was getting salary from the management and thus, his service was terminated 
illegally. In view of the evidence the claim of the workman fails and the reference is answered against him. Hence, 
ordered. 


ORDER 

The reference be and the same is answered against the workman and it is held that his service was not illegally 
terminated by the management BSNL w.e.f 23.08.2010. Send a copy of this award to the Appropriate Government for 
notification as required under section 17 of the ID act 1947. 


The reference is accordingly answered. 

Dictated & Corrected by me. 

29 th July, 2019 

PRANITA MOHANTY, Presiding Officer 


4T , 12 f4cF4T, 2019 

W.3|r. 1716.-414)14 + f^cTP? 3TfllPl4B, 1947 (1 947 4T 14) HTTT17 4 3^-hv«J| 4 V£)4 4-l+R 
444 wirniw, ttwt, w# afhc 344 44 *441-0 % wacNr % 44^ 

3fpr 44 % +4+1-0 4 #4 4 faffs' #444* f4rp? 4 4^4r iu+k 414)14+ 3if4*T4 54 44 

-4I4M4, 4vT# % iw (4^4 4w 84/2017) 4T 444 |4 tVs04 +K+K 4T 03.09.2019 44 414 

f3TT4T I 

[4. 4^-42011/104/2017-3TTi4R (44j)] 

4). 4. TTf4 45414 3rf4wfr 


New Delhi, the 12 th September, 2019 

S.O. 1716. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 84/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
General Manager, HR, BAP/BHEL Tiruchirappalli, Chennai & Others, and their workmen which were received by the 
Central Government on 03.09.2019. 


[No. L-42011/104/2017-IR (DU)] 
V. K. THAKUR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT CHENNAI 

I.D. No. 84/2017 

Present : DIPTI MOHAPATRA. LL.M. PRESIDING OFFICER 
Monday, the 26 th August, 2019 


Sh. M. Mohammed Saleem 
General Secretary 
Engineers/Officers Union 
Bharat Heavy Electricals Ltd. 

Tiruchirappalli - 620014 : 1 st Party/Petitioner 

AND 


The General Manager 
HR, BAP/BHEL 
Tiruchirappalli - 620014 


Appearance: 

For the 1 st Party/Petitioner : M/s. R. Sivakumar, Advocates 

For the 2 nd Party/Management : Sh. A.V. Arun, Advocate 

AWARD 

The Central Government. Ministry of Labour & Employment vide its Order No. L-42011/104/2017(IR(DU) 
dated 29.08.2017 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of M/s. BHEL/Trichy is justified in fixing inappropriate Pay Scale 
during Wage Revision? If not, to what relief the members of the Engineers/Officers Union is entitled to?” 

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID 

No. 84/2017 and notices were issued to both the parties for their appearance fixing the case to 29.09.2017. Since then, the 
case is dragged for such a long period till 13.08.2019 intervening almost adjournments i.e. 3 adjournments in the year 
2017, 6 adjournments in the year 2018, and almost 9 adjournments in the year 2019 i.e. 11.02.2019, 19.02.2019, 
19.03.2019, 29.04.2019, 10.06.2019, 15.07.2019, 05.08.2019, 13.08.2019 and 26.08.2019. 

It appears even if sufficient opportunities were made available to the petitioner, the petitioner did not turn up. 
Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the appropriate government due to default 
in appearance and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non¬ 
existence of any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the 
proceeding. 

Hence the Final Order. 

In the result the reference is answered against the petitioner. 

An Award is passed accordingly. 

DIPTI MOHAPATRA. Presiding Officer 


(Dictated and transcribed by PA and 
corrected and pronounced in the open 
court on this day the 26™ August, 2019) 
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Rif##, 12 f4dM3 , 2019 

+7T.3ir. 1717.— aj)a4P)+ fw? arfjrlWT, 1947 (1947 14) # OT7T 17 # 31-HI if M 3+13 

ira# f4#T+>, RKtfk 414)1444 ttp+tr (rrw), %rf 3frr sht tr% +4ri- 0 % wa#r % trts Pi41'4+4 
3frr rr% +4+I-D' %#r spy#iff4f# 4)4)14+ f#rre if4-414 3 r+k #4)#* ##+7^#?tr -4I4M4, 
%5ff % WU (Tf# 4wr 65/2017) +T WTf%cT +77# t # +#4 PH+13 # 03.09.2019# W f3R 4TI 

[H. pet- 4201 2/04/2017-3nf3RT (##] 

#. %. 2JTfT, sp^ttft 

New Delhi, the 12 th September, 2019 

S.O. 1717. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Director, Indian Institute of Technology (Madras), Chennai & Others, and their workmen which were received by the 
Central Government on 03.09.2019. 


[No. L-42012/04/2017-IR (DU)] 
V. K. THAKUR. Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, CHENNAI 

I.D. No. 65/2017 

Present : DIPTI MOHAPATRA, LL.M. PRESIDING OFFICER 
Monday, the 26 th August, 2019 

Sh. C. Suresh 

S/o. Chinna Thambi 

No. 14/17, Nadar Street 

Jegannathapuram 

Velachery 

Chennai - 600 042 : 1 st Party/Petitioner 

AND 


The Director 

Indian Institute of Technology (Madras) 

Chennai - 600 036 

Appearance: 

For the 1 st Party/Petitioner : None 

For the 2 nd Party/Management : None 

AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-42012/04/2017IR(DU) dated 
02.06.2017 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the demand of Sh. C. Suresh, in seeking reinstatement with back wages in the Indian Institute of 
Technology {Madras), Chennai is legal and justified? If not, to what relief the workman is entitled to?” 

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID 

No. 65/2017 and notices were issued to both the parties for their appearance fixing the case to 10.07.2017. Since then, the 
case is dragged for such a long period till 29.07.2019 intervening almost 18 adjournments i.e. 6 adjournments in the year 
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2017, 6 adjournments in the year 2018, and almost 5 adjournments in the year 2019 i.e. 25.02.2019, 06.05.2019, 
18.06.2019, 29.07.2019, and 26.08.2019. 

It appears even if sufficient opportunities were made available to the petitioner, the petitioner did not turn up. 
Thus, the Tribunal is not in a position to adjudicate the dispute as referred by the appropriate Government due to default 
in appearance and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non¬ 
existence of any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the 
proceeding. 

Hence the Final Order. 


In the result the reference is answered against the petitioner. 

An Award is passed accordingly. 

DIPTI MOHAPATRA. Presiding Officer 

(Dictated and transcribed by PA and 
corrected and pronounced in the open 
court on this day the 26™ August, 2019) 


'TIT , 12 1%clWT, 2019 

*PT.3|r. 1718 — 1947 (1947 TT 14)# HITT 17% ai-JR-M if HCbk 

Trait 3fgftsFTi sii+vh, 3# srar t# ra# +4-41-0 % wf# % ira^ Pi4 m# aftr ^3#; #wr % 

4# aFpj-g- Tf 3fr%tP# f#TT % Vsfl4 HT+TT ##[%+ STf^+rur T# spr MI4M4, wf % W 

(l#4 liwr 92/2017) %t Wlf%cT Tra# t # httht %f 06.08.2019 TfWfi/TI 

[Tf. wr-40012/16/201 6-31lf31R (#5)] 

#. %. TTfr, 3PJTTPT srf&OT# 

New Delhi, the 12 th September, 2019 

S.O. 1718. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 92/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court CGIT Chennai as shown in the Annexure, in the Industrial dispute between the employers in relation to The 
Supdt. of Post Offices, Theni Chennai & Others, and their workmen which were received by the Central Government on 
06.08.2019. 

[No. L-40012/16/2016-IR (DU)] 
V. K. THAKUR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

CHENNAI 

Present : DIPTI MOHAPATRA, LL.M. PRESIDING OFFICER 

I.D. No. 92/2017 

Monday, the 29 th July,2019 


Sri G. Mohanraj 
S/o Govindan 
Ward No. 5 
Melapirattur Colony 
Highways Posts 
Theni District 

Theni- 625519 : 1 st Party/Petitioner 
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1. The Supdt. of Post Offices 
Theni Division, Theni 
Theni-625531 

2. The Inspector Posts 
Bodinayakar Head Post Offices 
Bodinayakar, Theni - 625531 

3. The Post Master 
Bodinayakar Head Post Offices 
Bodimayakar, Theni - 625531 

4. The Sub Post Master 
Highways Sub-Office 
Theni-625530 

Appearance: 

For the 1 st Party/Petitioner 

For the 2 nd Party/Management 


AND 


2 nd Party/Respondent-1 


2 nd Party/Respondent-2 


2 nd Party/Respondent-3 


2 nd Party/Respondent-4 


None 

Sri J. Alaguraja, Authorized, Representative 


AWARD 

The Central Government, Ministry of Labour & Employment vide its Order No. L-40012/16/2016 IR(DU) dtd. 
24.07.2017 referred the following Industrial Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“ Whether the action of the Senior Superintendent of Post Offices, Theni Division, Theni - 625531 in terminating 
sendee of Shri. G. Mohanraj from Gramin Dak Sevak Branch Post Master/Mali Deliverer, Megamali Branch, 
Highways Sub Office with effect from 17.10.2014 is legal and justified ? If not, to what relief the workman is 
entitled to?” 

2. On receipt of the above reference from the appropriate Government, the dispute on reference is registered in ID 

No. 92/2017 and notices were issued to both the parties for their appearance fixing the case to 02.01.2018. Since then, the 
case is dragged for such a long period till 23.07.2019 intervening almost 12 adjournments i.e. 7 adjournments in the year 
2018, 5 adjournments in the year 2019. 

It appears even if sufficient opportunities were made available to the petitioner, did not turn up. Thus, the 
Tribunal is not in a position to adjudicate the dispute as referred by the appropriate government due default in appearance 
and participation of the petitioner. On the other hand, in the peculiar circumstance, it deems there is non-existence of 
any Industrial Dispute for adjudication and therefore the Petitioner is not interested to participate in the proceeding. 

Hence the Final Order. 

In the result the reference is answered against the petitioner. 

An Award is passed accordingly. 

DIPTI MOHAPATRA. Presiding Officer 

(Dictated and transcribed by PA and 
corrected and pronounced in the open 
court on this day the 29 th July, 2019) 
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TT#12 2019 

*FT.3n-. 1719.—sMlPR f%4T? stRIPRH, 1947 (1947 44 14) 8T4 17 % if V£l4 +K+K 

iRuf 44fe Hl'Kt'i uMV'd, 444. 4rf¥cT, f^TcR E5PPJ4 I ^UPJT #7 SR?! TT^ ^[% cp4^ I'D % WHcRr % 3t^0[ 

Pi4N44 afpc 34% +4+I'D’ % %P4 anjcrsr % 3f|%rPl4i f%TT4 % %t 04 +K+K sfOlPR 3rf%47RT n=r iinr 

-4I4H4 Wp- % W (%4% WTT 52/2006) 43 Wlf^ 43# f 4% %#tt +R+K 43 07.08.2019 43 3T3 

[3. 33-40012/188/2002-311#3HT (#$] 

#. %. 3TfT, spjwr srf^nft- 

New Delhi, the 12 th September, 2019 

S.O. 1719. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 52 /2006) of the Central Government Industrial Tribunal-cum-Labour 
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief Post 
Master General Jaipur, & Others, and their workmen which were received by the Central Government on 07.08.2019. 

[No. L-40012/188/2002-IR (DU)] 

V. K. THAKUR, Section Officer 

3T7J3ST 

4>#4 4R437 3fltl'lR|c[> 3lf?)4R3 3<j m -4I4M4, v5RFJ4 

#.#.3n£# MR3 3. 52 / 2006 

4RIIHltH 4t}<5<4 
tfldl'tfh 3ltor4 

H#t 4. L-40012/188/2002-IR(DU) f4dPh 11/05/2006 

'OHU'HK ?mf 43 41 4%l£R 3 %, 

(4414) MichRlei, 4 rpj? I 

4313 

1. 333 3R3 3R33 oFRcT, 444. 3i%el, fufeTT 34334 I 

2. #l%44 3TtflaJ4j, -dlcptw, 3T4%3 tSFF fcp-TFT, 34334 I 

3. 344 3TsftSFP, 1514134 33434 f%€1, 4°^cT, 3444)? I 

3Tafi 4?T 3491 % : 41 3PJ4 3HI4M - 9fcrf%R 

3T3I%1 # 4441 % : 41 #>3 On -yfrlPlR 

: : 

05.07.2019 

1. -44 931349 9143 HWR. # fcecft 3J4T Rdl'cb 11.5.2006 44 f#3ff%3 f%TT9 3i1il)Plch f44T4 3lRf%99 1947 

44 9T4T 10 (l) (d) % 3T4FfcT 9973 4 I Rid 4) % OTfT 4 ?4T 3lR9T49 44 3440)44 4^ %%T f%9T 44T : 

"Whether the action of the management the Chief Post Master General, Rajasthan Circle, Jaipur/Senior 
Superintendent, Post Offices, Jaipur and Senior Superintendent, Post Office, Jaipur City, Jaipur in terminating 
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the services of Shri Ram Prasad Sharma S/o Shri Bansidhar Sharma w.e.f. 25.2.202 is legal and justified? If 
not, what relief the workman is entitled to?” 

2. ETpfRci fRpR ptft RtR pe etRfepp stet psfetei pft tit^ct ppt aik Piatt pft RrRp fRR pR f% 

PF 3TpR prt P>T pRFEarp PEEJcT pR I 

3. ?ET fRR?l pf TTjqTePT R Piaft R FFl PF 3lRFEarp PEdET f%PT | Piaft cf5T P>afP t fRpsftPP R Piaft pR 
-dlPtR vdAlRi^EI, PTPRter if FFEPTel pt PF PE FFE fRcTEP PrR Re[ fRajfRp Rt I PTaft R fRpFE 27.2.99 pft 3TPPT 
PfRfr ERIeF I Piaft RdFE 25.2.2002 EFE fRpRt pf 3Fftp PpR PRETT EFT, fRm; RdlP> 25.2.2002 pft ptPFE FF1 Et 
PTaft pft ppR PE 3nR Et PPT PR fRpT | PTaft pft Pl^Rhrl Pf TEW Rpp P EpR E#cT 1682 EEpR fRelR at sfR RciljjR-d 
pf TEW 1976 EE. yRRd RcTP fRFT ETTETT ap | PTaft R TP7 cRRm? pR pft 3FlfR R 240 fRp Et 3TfRp> Ri|Rd EEP Et 

fRpsft Rf 3t#p pfR f%pT 11 fRpaft R Rcp^R-ci Rf tjR 3TfatfRpp pR ettet 25 (tpR Rf 3fetRet fiRet aram RtfRET Retf 

SfaicTT Sltcl^Rf ETftr PF jJPETTF PTaft pft pRt fR^TT | PTaft Et P>(Rt<5 p>4dlRRf pR PfR PE ESI RrPSftFF R tTTET 25 (Eft) 
3TRrfRpp PF FcFTHF RfF | pTnRpFjRcp fRpsft R PTaft 471 E-anRt 4 PrR Rf FpRep R Rc||*jPd fR>FT t ETt 3 tRf 1 1 
3TET: EtpTpfRET RdlP> 25.2.2002 pR 3T%I ^fffSRT PR PTaft pft fREFR EtFT R FTpR tttpEEI pReTTP sPTET ETfRET RcpR 

VJl |c) I 

4. RdlP> 10.6.2010 pft RpsftPF R pRpEER PEEJET PrR fE f f% prsfl g'RT ^ $ iff ^c||^cW p 

ETT^ sffc RptRrt EET^ 4>-sfli| TRIE!#FP 3 tR[ 4RH rfte ERry ^ TETST 3T1.T. TESP 71 /2001 RE^cT f%4T pzp ap | 
foEt ETR^ET EEi^ ^tr 7.2.2002 7E1 RfEEtT 4R fep pzp ap | PRpfrFPTp p? f f% ppfRT ^pp Efcpp TTTEsP tgpfER 
EErRf^pET 4TET $ TTEEEET pp PE TTETcT El^ ^ TERR ^TTEsP EIFEPTef T4 R4 cT Fl 4PT I Rprl T4 TE TEEftp^cp 
cPcRaP TTETcT -dlcEMM gTET RTsff TEl 27.2.99 ^ PldRcl Pl^RlcI FEt cEE 4?f 3Tpf?t eETEP PPT I Tiaft 4?1 

PfyRcl 4ft P? ^Tcf aft % 73^ frp f%Eft ptfeET tlP WPP PPT^ EtcPEETTRT pft En EE^fl I Piajf ^ ^ E#ER TEE 
RyRcl eft I tpTEsP ^PPER Tf RrpRlcT Rr^%l Fl^ fl PTafr pft ^cp^OcI 3TTEtftcT ^Tcf 3EJE5P ?pff sft I PTaft pft 

'’tciiyRd 3lf?tRrpP pft PRT 2 (aitelt) T^ 3EEEfcT W^pft pft ^ift ^ p^t 3Tpfr I PEfRT ^SFE #FEt pft pf^g?p EJ^fl ^ 
PTsfl 4 P crT^ ERPER pfi 11 ?ET PTER Piaft pft ^cp^OcI Tjofcl: PldHIj'HK 11 3FT PFTT RrEEI f%PT Efl^ | 

5. PTsff pft SltE El frlpaft $ pfrlPecR TET 3l(rlR4c1 Ptapr PEdcT 4R^ ft? EsRgp j%zp ppr 3lfE TRt ^p: #P ^ 
PFTef TERf cET Rf^PP R)Pf PPT I 

6. PTsff R 3TPR ETTSP R ^pp PTafl E1PPETTP pft PftRFT f%PT I pReSIp ETTSP R PP^t-^E^ 1 trcf ^6^ 2 pRep 

ppMp I 

7. ■ftPSfEFT R 3TPR ETTSP R aft RlNel.'HtHc|>'ll PPE 3TtftgFE TEt P^tfalcT f%PT I pRe#1p EPSP R PP^t-3TR 1 SltE 
3PE. 2 pRes! PpMcT f%7t | RpFE 17.6.19 TEt Rt RPPP5T PEEPE REFft cFff pap ETI5P TET EJEFTcl RRr $ 
EEprf ^ RRpp f%PT | 

8. PTsff i) utclRRr teT P? cFff t PTaft 3TR RrpafERT pt pap TESTER RrptEFE TET ERgRP 1 1 Rpi'p> 25.2.2002 
TEt Piaft pft #TT 3FETER ETPTFT PR aft P^ | PTsff R Rpaft 4> 3TtftP TP7 PiR^^ ptf p?[ 3FlRr R 240 f^P Et 3 tRfE 
pprf f%PT 11 RrT RpafFRT 1-ft pptR t f%Tg ^Piyfihl pft ?ET 3TFPE PE tp W EP E?T t f% P? RdRcl PPtpRt 
$ Rypel RR EFE fl aft ETpf% Rpgff g’TET pft^ RrpRFT Rpgftp Rpp PPPEP^tpftP^SltEP^t pft^ RyR-d 
pf%PT 3TPPFft paft PEP Rfekntpffni SiaitcT f%Eft 3FP tpRtT pf EanPTRRP pTET Rpd PP pft ^ PR aff paft cTTf% 
PTaft pft Eapaft EftfRcT PT PRPT pi | PP PP ?ET PPPE PEPT RrpRtcI R^Rd P^t t ?ETfeT^ P5 R^Rd RdRd R^Rd 
pft "5Tclf ^ 3RjE5P P^t t | 3FT: #PgRp pft 3T%T PtRp f%PT EfR | 

9. Rpaft i> yRRRr R 3 tpR ppft R piaft pft rjotp: 3R-apRt epp et 90 fRpt ^ ferR pt RtpRet fR^fRd RR efe 
E ftRcT 3TPEft R feR Eft R ppR R Rypd f%PT ETTPT ETfFER f%PT I pppp P? ppf t f% Piaft R PP?t 31R.1 fR7jfRd 
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ER fft) RET ET RHTPAT FT TJTT^fl I Eiatt Rift fftftt 3T^T EE ET fftftftl ftj ftlft ETET ft ftET I "ft RE "Ptftcl 
(4 4, Pkl" ?KNcfl ft aratEERT E>T ERT 11 44 aifftRT ft ?TT Pli^Rkl ft 3 tPTCTRT Plftcl TIE ft (4 4,44 fftftt ftxT 
3T7T fftftt fft EE RT RlftETT WI ftt ft 11 'ftft PtE/ft ^KMcf) RT Rift ER RRlf4 ft t fft ETT EE 

ftR ret ft ftft Ptglfti tiffti aiEftt ft, fftnRT airmen rt 4 ft eree 4t fftftt ftxi ftt (4g,44 1%^rr 
ft I ft fftlR ft ETE ftft TIE ft fftgRT iftt.4t.4ft. aifftftE RE 4 fftftt 3T^T Wife ET RTelRT T# FI, eft 
ft 3ETftsTT RT Eft Ptglftl ftf EfftET 3TEft ftt ftft 3TERERCTT EftxRJExT RE ft TOER ft ftt 11 fftftfEFT 
3TE Eg EfftET Eft ERR RT 4t ft aft fftEJ ft ft g?sE H£|gl4)mel ERPJT ft RElft 4 3T|A|'|R3 ig RREft 
Egft ftt ftR 4 Eg f4ft felET RTT fft fft EEI eft ftt 3RE ?TRsIT RTEfcRTl ft ft ift 4 ERxI t, 3 ERRE i 
ftft.ftft. ft ftE: ERRTTRT (f4f%ftEft) RRT ftef RT fft Rft cTTfft RRlfft ftt EEE FT Tift I gE fftft ft 

argEET 4 ap-aft re ft (4 4,44 Eiafl eft, eert RTftr ft rehteee 4ft eft eIe4 ft fftft ftft gg 4)i4g44 rt 
fft eet i Eg ciazr fftnfftg ftt t fft) Eiafl eft ap-aft fftgfftg ft fftft ^ret Rf^Er 44 arw^ 3R«nft irri 4> 
WI 4 eft Rif sfT, ciaiT RTsfl 4 ?TT T4 RT 240 R-1 ft arfftR eft ftRT ft tjft cET ft ft I Pb'-g, Rift ft PigRlcI 
aR-anft wt ft tre fftfftcT arftft ft fft ftftftr-fftjfft ftft ire ft Tmft ft I Rift ft fk wi ft Tifft rit fftn 
RRT 2R fft fftrfftcT (4g(4c1 ftft ft imft ftRRRTTRT ft RTTftft I Rift ft ft ?TT RTef ft ftfRER 4rft fteTT RTER ftf 
ft I ?TT RRR R? fftlfxT arfftftRR ft ETRT 2 (ftft) (ft. ft.) ft 3ExrftcT RPftftRT aETRTRRTRE UHlfacI ftft 11 HMftil 
wNr RJI4M4 4 R3TIR ^ftfftfftft ftft RRFT RT4RT ftft T-TII^.aiR. 2006 TJTT.ft. 327 (ftR 3lftRERT RTTT) ft ftftft 
4 TRET Raft ET arftERT RRxT Rrft WT t fft RRT 4xftER ftt TMef TTR ft f4ftTR 3lftft ft ftft ftrftftcT ftgfto 
cRE fteTT 4 TSIT RRT ftl ft 4xftER ftt ftETTRlfft arftlftRR ftt fcTTTT 2 (ftft) (ft.ft.) ft 3RxTftT "Tfteftt" Rft 4RT RTT 
TREft I 

16. ?TT f4fftE ft cTSZfTReE Rft^?R 4 fftpRE 25.2.2002 ftl fftafERT gTTT ftt ft Rift ftt 4c|KHHl(4l RR4t ftt 
EfftTET 4 ftt anft t aft r ft Rift "ftftiT" ftn uoftici ^an t ftft arftlftRR ftt rttt 25 (rft ft (ftt) ft 
RTREftt eET TRSET ftRT RTT Tift I 

17. ^TTfeRI RT RETeRT RRcT TOR gTTT ftftcT fftTE 4>T arftrftRRftT 4rft fE fftft gTTT ft 414) 25.2.2002 ftt 
ftt ft RTafi ftt 4c|KHHlRx1 ft ft RRTlfft MHlftlxl ftxft t Ran Rift fftft aigftR Rlfft 4>T arftEEft ftt 11 

anfti 

is. arftrftrft cigg^HK Rifft fftRT riirt 11 -sr retert gm ?tt Rftr 4 RRrftftlRT ft ftift f4RTR rt ret 

ERftxTTgTTTT fftT RTET 11 

19. aftftpft ftt Efxrfcft ftftil TTOER ftt ftft(44) fftTE aftftRR 1947 ftt &TTTT 17 (l) ft aPxlft RRRETiat 

ftft ftt rt4i 

ret 4fti Eftft, 4ter4Er artftEft 


ft 14ftl, 12 frrcFRT, 2019 

W.3ir. 1720.— ftftfft IftTR 3rf4f44B, 1947 (1947 ET 14) ft OTTT 17 ft app-RT ft 4ftft 
fKEIT ftTlft REPT RRTRRER, ^TTTETT, RTRT TTETT fftRT fel.. RRI^T I 3ft 3RR ft R# Eftlft ft RWft 

ft ftft 14 41 Eft 3ft Rift Eftftr ft ftft spgfta- ft fftfft Iftr? ft ft-ftl 4 trett sftfrfft srfftERE 

ft SSPT -4I4H4 ERJTft RER (ftft ftw 93/2006) ftt REElftlE Eftt f ft-ft4 -HTER, ftt 07.08.2019 ftt 
RRTfRft I 

[ft. T^r-40012/35/2006-3lTf3iR (ftft] 
ftt. ft. REP", 3EJTTPT Efftlft 
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New Delhi, the 12 th September, 2019 

S.O. 1720. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 93 /2006) of the Central Government Industrial Tribunal-cum-Labour 
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Chief General 
Manger, BSNL Jaipur ,& Others, and their workmen which were received by the Central Government on 07.08.2019. 

[No. L-40012/35/2006-IR (DU)] 

V. K. THAKUR. Section Officer 

SFper 

UWR 3ftSTtPjcF> 3lf?)cfRU TJcf UU UJTUTeTU, SJTUtJ? 

#.vat.ani€t STRRU U. 93 / 2006 

NTernfrg^T utjM 

tfldl'tfH Ufcpfft 

^R^fl U. L-40012/35/2006-IR(DU) fcuw 01/11/2006 

RRRTT ^cfr UK4H RRft sft ftlF /HKciH 
vrlcil^y tpTefbfr, WR UIF, 

RFUT, fufeTT u'RTTI 


v/s 

1. ‘STURT RFTSURFR 
RRU UUR f^TRU ill., 

URR-UPT tcflWT 
fuTeTT, URrcj? I 

2. spRTcT 3Tf£[URTT, ^UTTUR 
RRU UUR ftUR 

UfUT I 

3. UR TR^eT 3Tfeprft (€))., 

RRU UUR f^prpR feT., 

R^cfT, fufeTT URlT I 

srTsfl r?t uuu R : Rr 3 tr. Rt. Ru - srf^RrRr 

3TSTTsff R?T UUU R : Rf U-stHltH -SrfcTRrRr 


: 3#M<1 : 


: 25 . 07. 2019 

1. UR WT RRU RfR. Rif Reef) gRT Rdl'cb 1.11.2006 WT PiHlRbU fEfUTU uWffiRp fEfUTU 3lfRRm 
1947 (f^RT 3TFt RTU 3lfSrRm RTFT RTtRtt) R?T URT 10 (2tj) 1 (#) R> CJPcFTcT STURT ufouUT U> RUfR 3 FU 3 tRFTRR 
WT UUfifu f^UTT RUT 

"Whether the action of the management of SDO(T) Mahuwa, BSNL., in terminating the services of their 
workman Smt. Kanta Devi Sarwan w.e.f. 1-1-2005 is legal and justified? If not, to what relief the workman is 
entitled to? ” 

2. FU SHUT FT^T RR URURST cpf 3ffiTcT f%UT RUT UUT STR-ff WT Pl^l Ri] R^ f% UF 3TR^ URl UR 

3jR[R)UU SRcJU UT'T | FU Wr U> 3 STTsff ^ ftRTUT 18.3.2010 WT 3PR) UT% UR 3Tf5[RTUU SRcJU f%UT I STR-ft 
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fe aTJTTR mnfet (fe^ffed mERUR arffemTfe (fet) mm fenR ffeun fife. UUUT f^TeTT fefim fe arffen TTUmf nfemffl fe TUT 
fe 3ERn 2000 fe U^ sfel Rmn> 31.12.2004 mE mmfe nnfe fifem vSTTcIT TUT I nURUm nfe UcTFn W ffe 
Rmn> 1.1.2005 fe nfe femgnn mr fen nrn 11 femgffer mr rnmn nmfcm fe wfen fer mmfe mr nnfe ffefer 
fefeUR fet fefe TT fe felT wfETT UcTFTT | feqrgfecT fe Tjfe feft fer fefe nfffem nfef fen W 3Tk T If nfffem femn mT 
■gumn ffem ajfe fefe ganrnm fer nfef fen nrn i mfer fer femgnn ffefe nnfe fe mu nfe nffefer fer fer mff ffem 
w i urn wr fferafmrn urt arffeffemr fer mu 25 (urn) (nfr) uu 25 (uu) nan ffemr 77 u 78 mr nufeun fen nm I 
fengfe fe mRlRT fe ft UPfe gfen: fefeumR t I 3TU: ffenfurm URT felEE 1.1.2005 fe fef ^fe UPfe fef femgffer fet 
arfen ferffer mur ug mraff fer fem fe ffeunun fe ffem femn u nfferrfer nffen fem fe gm fen nnfe i 

3. ffenafmu fe amfe nfifemnr 4 mfer fe srffemfei fer aRfermR ffem i mmn nu mam t fe mraff fer amm 
2000 4 nmfe mfemfe fe tut 4 (fegnci nfef fen w i ffemm 1.1.2005 fe nmfe un nnfe fefe nr fe fen nm 1 unfe 
gfe nnnfe fer urru urfe mr nu nnfe uunfe muf mfe fe murrm uttut an ark nfe gunm nnfe T.fefefe.i 7 mr nfeu 
fernr ur fen uttut an 1 mraff fe ffemm 31.12.2004 fe gfe nn 2003 u 04 fe am fer nunfe mr nnfe fem nr ura 2 
mfe fer fem 1 mfe fer mfe fe^nn fet fern nrn 1 ufefe fer fengnn nfe tet nan fe fefeR fet f 1 fefr num 
4 fe T-annf nr mfe nfe mferr fei 1 1 am: urn wi fem fern fei 1 

4. fefr ^ ffefe 7.12.10 fer araife k ■gncnn fe fe fem fer fefe nfefefer nfenn nan feEn fer 1.8.2008 
k 3 i.i 2.2004 nm fer arafe fe nrgn nRnfe nn fefer fern 1 fefe fe rnmar nrgnR fe nu teut t fe nfe 2003 n 
04 fe mfe fe nm fe nnfe fern nrnET nTinm mfe fer fefr.fefr.17 nnfe nr fem arferfen fe ferfer nr nmfer fe 
PRcife 2004 fe nnfe nfe mnfem wr mremi u^ t, nan arm nmrfe mrfe » nmfe nr fer mremi fe 
f?l 

5. msfi fe amfe man fe fen mafl nnmfefr nfe nfeffen fem 1 

6 . ferafe fe amfe man fe niciKin fekn mrmmer arfeEfe (nfem) nfe nfrffen fem nan nfefen man fe 
nfe-nn 1 fe nufe-nn 16 nm nfem nuffen fefe 1 

7. fennE 3.7.2019 nfe fefe m-imrar fe nfcrffeffemn fe nfe ^fe 1 man n>T feMfem fem afk ffeffem ^mimf fe 

mffen fefe nr mm fem 1 mafi fe nffeffeffe nn nu nfe t fe mfe nfe fem fe fejffen fefe mm nan femgnn nRfe 
mm ferafe fe fefe fefem anfem mfe nfe ffem 1 maff fer rnmffej mr fe fenn nnnm ffem mm an 1 ffenafe fe nu 
nfemR fer ffemi t ffe mafl fer ffefer mu 2 urr nan ffefer mu fe 2500 mrfe nrarfen fe femn fe pinm nRfe fe 1 
ffemrn 1.1.2005 fe mEife nnfe fefe nr fe ffem nrn afk mafl fer fem mmn mr fer nfe 1 ffenafr fe nrfef fe amm 2000 
fe ffemm 3 i.i 2.2004 nm fer amffe nn nmnn arffefem fefe nuffenffe feffemi, pmm mwr n femu nfe anffe nrpr 
nRmfe mi ffefemn ffem ffeng ffenafr fe mm ffemrfe nfe anfemjmr nrgn nfe ffemi afk nu nurm mm ffe mrfef 
nnm nmfe nr fe Tjn arffefem nucmn nfe ^an 1 ffenafr fe nu nr fenm ffemi t ffe nfe 2003 n 2004 fe mfe fe nnfe 

arfen nnfe ffem 1 feffem mnffem 3 iffefeRsr nfe urn rnmn nrgn nfe ffemi ffe nfe nRnffemm wn nfe fe mrfe 1 nffe 

ffenafr ffen arffefem nrgn nRfe nr nrfef mi mp fefe^ur nfe nfe amffe fe 240 ffen nnfe nmfe nn nan nmffen fe 
mm 1 mafl feffem fecmfeffe mmfe mfemfe fe 1 mrfe rnn nfefe arffeferm ffe^ffen m mrffefefe fer mnffen fe fe nfe 
mEm an, unfferfe ffenafr fe ffemg nffenpr nuiRn nRfe u^ nu nrnffen mnm mffefe ffe mfe fe fermgffen fe ijfe mE 
fefemr nfe fer amffe fe 240 ffen fer arffem fem ffenafr fe aifetn fer 1 murfe amfe nfe fe mnfe fe ffeniffed -rnffem 
■pmm nrgn ffefe :- 

(1) 2008 (119) mE.mrmR. 398 (^fm ferfe) ffefefmner fefemr ^ufeum T^fefem fe. ffer. nrnn tj. mnR ffemn 1 

(2) 2012 (135) mE.mrarR. 847 (rmRarm nm mmiein) anmr fefef nrnn fef.afr. fefRfrarfefef nrnnr 1 

(3) (2011) 6 (Tjfen ferfe fefem) 584 fefem ffefu nnm TTjffeffener minffeiei mnR 

(4) 2005 (3) um?j.w.fef. 430 (mnnann nm mmrem) fefemr femfe ffeunm nfekr fe^fennffen mrnfef nnm 
feranmr n arm 
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( 5 ) 2010 eft 3lft.7ft. 1089 (Tftfft 4 rft) TglilftcR fftftftl efftdel (ftftwH 4414 ftf7% 4ft ftmTft 4 ft 4T47ST I 

(6) 2012 eft 3lft.7ft. 2520 (7T7472I14 73754 -L||i|le|i|) 7T75R2314 ^Il4>e43 ftftdRfft sFTFT elS44 744 4 3441 

(7) 3[.3rnf.3TR. 1968 (Tjftft 4 rft) 1413 ftftTel 4447 7ft TftfcfR 4414 Hte*44 gift eTerT^ 4 3F4 | 

(8) (2016) 1 (Tlftft Tffft 7j)ft7ft ( 777 . 7 ^ 771.) 546 ftffftlcK 4414 7ft4 31T47 7T75R23T4 | 

(9) 2015 (145) ^.W3TT7. 184 ftftft4 j)4ftft 7^ 4>«lft felftfts 4414 ARbdM 7jRl44 I 

(10) 1996 (II) W-Tcfft. 1050 ftftftfte 3TT47 ffte47 ftu-sRl f |4 ftftft 7^ 344 4414 4 Tfftftr ffte47 ftu-sRl 
7^1 ell 4) wl ftftpi 4 3F4 | 

8 . f^rsfFFT i> ftftftft 44 44 ftftft 44) t fft msff 7 ft 73fttft 47 ft ft 3397 ft 4>4dft ft 94 93 Ryffti 4ft 

ft I 794 4)ft 3114) R-H 4) 794 4) 7197ft 4)ift 7ft 3PR4WT ftft cfl 9T2ff 4T 344 fftftf 74fftl 7ft 7197ft 4)ift 4) fftft 
714397 79TcTT 24 Sift 73 ft 7-ftftft 7 4441 4 Tfft 44 73eel39 9 R 5 f |7 44934 477 TTfft ft cfl TTTcfl sft I ftfft ^ 947TT4 
3TeFT-3TeFT 7144 47 tjsw-tjsw < 4 [ftift 741 7197ft Tfft 7ft 3TT7R99793 ftft 47 fft43 4TT4T 24 ?7lfefft 31939 2000 ^ 
31.12.2004 447 fftfl ft 4W4 44 Tjft 3ftrft3sl 44T7T 4 >ft 47 ft 44c4£T 4ft 1|39 11 ^Tlfelft fftisftrR 44 44 3494 
474Tft 4 ft 71414 44 714793 t ft 7 79T47J53477 73ftft 3ftrft3sl 97ft 4ft ftft I 44 ) Tffto^r eft eft 34 # if 240 ft4 7ft 
ften Tjof 477 ftft 7ft 44 424 MHlRld 47 ft 44 4Tftf74 4lft 7ft 97 1 1 49 ?71 9 R 7ft fftft 447R fftft 47 31-clRcl 
4ft 477 714774 t I 4Tft ft 3T9ft 71354 ft 7344 424 7ft UHlRld 4ft ft74T t ^Tlfelft 93ft 44 444 ftTft 4447 TftWlft 
4ft t, 73ftft 3 ft 447) ft 719ft sf ftHlfftd -illRld) ^444 47^4 ft74T :- 

2008 (2) ^ftl4 47 ft TjftftT ( 1 ) 7 ft. 74 .ft. 77 T.- 74 . 7 eT. 4 3 F 4 44T4 4ftT 4^4 

9. M 73444ST ft 7R747 fftftft 447f 47dft 7ft 4 # 74S4 74 ftftl47 ^Slftf ft 4ftf4Tfft4 ftlfft tr KTT47jftf) 444 
fft4T | 

10. ?n 3frftrfft47 fftlT4 ft RlHlTftd fftrRxftzr 734R4 f7 t :- 

71. 1 :- 44T 4T2ff ft 3FT74 2000 ft fft4T47 1.1.2005 4ft eft 4# ft4lift'd ft ijft 747 ftftu^^ eft ftl 317# ft 240 
ftd ft 3rfft4) fftqft ft 3Tftl4 ftcTT Tfft ft ? 

ft. 2 :- 441 fftiaft g'TTT fft4T47 1.1.2005 Tfft 412 ft ftt ft4T444 fft4T 74lft ft ijft 747 4 T 4 44 ftftTl Rl4>c4 ft 
ftfftn ft?T4 424 754 ft 4fcT4)7 44 444T4 4ft fft^T 44T ? 

ft. 3 :— 7J4T fftlft ft 4isff Tfft ft4T^44 477 ft ft M^ld 4Tsft ft 4>(ftt4> ftftrfft Tfft ftcfT ft 774T 3lk 4ft ftftrfft ftf 
ft fftftrfftl4 fft74T fftnft 4T2ff Tfft efft|i|c1l 4ft 7ft 4 ^ ? 

fft^ ft. 4 :- srgftft ? 

11. 7344451 ft 44ft 74 7 TTS 4 ft fftft44 424 fftfftrf) ft yRimRcl fftfft tr 444 ft 7347F4 47ft47 (ftxiKftil 

fftrg 47 fftftl ?71 447R f I 

fftr; ft. 1 :- 4 ift 7 f)p 4 f ftft ft 3T4ft 7454 ft 44 474T t fft 73717ft (ftyfftl 3FT74 2000 ft 2 ft | fft4T47 1.1.2005 
ft 73ft ft4T444 4 R fft^T 44TI ft4lift'd 44 4474 7414^ 44 47Tft ftft 47 ft fftn 7414T 44T4TI 412-ff ft Tfft 4 ft 
M(cmft54 ft 737lft 444 ft fft 73 ft Tfft^ feff744 fft^fft4 44 4ft fftm I 73 ft 4ftft ft 4ftft ft?14 ftft ft sift ?77T15R 
47774ft ft I ?7lft 3l(ftR4d 344 42 ft! Tfft fftisft Tfft 3lk ft yRmft54 ft Tfftft ^ftfft 4ft 7ft 4 ft I 

12. fft45ft ft 745ft 4374714 ftFTT 734FR7gel 3Tftl7f4ft (47ft7l) ft 3T4ft 7141421 4)44 ft 44 474T t fft 4Tsff ft 734 2003 
74 2004 ft 744 ft 7347 ft 44 47lft fft4T ft 414 2 4 ft ft 44 ft fft4T I fftT7344 , g4cn4 7-ft.ftT. 17 47 4 R fft4T I 344 
cilfftdft ft 4Tsff 7 ft 4Tfcr 7417ft 44 ft 4ReTT4T 44T 33k 7.ftftftl7 47 ■g4?TT4 fft74T 44T I ?737ft TTftft 44ft~74 1 ft 16 
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13. RF R#tRspftR t % RTaff RTt RTRR-RTRR RR R##tRT RTT ’fTFET #Taft RTRT #RT RRT 11 RTTaft RldKIH #RT 
tf 3PPT TlRlMflaFR Tf RF iff T?T t # RTaff RTf #Rft RTF 3 2000 RP# F2R #Rft RTF 3 2500 RP# # at, 
RTFFTftRT Rt fitRTTR Rt ’JRFTR #RT FTFT an I RTTSft Rt FP RTaiRT <# TTRTTF 3 R# #TafT RTRT RRFRT T.#ATft.17, RRfPrt 
(FT % maff Rt RFRRI 3 t) RTT FReTTRTR #RT FFf FT RF TK FtFT t Faff RTf 16.1.2004 RT 14.2.2004 FRT R?T 
TRT RTF Rft 3TRfSr Tf RTR RTR RTR MIR Tit RFBt RlRl RTT '[JRFTR #RT RRT ft FR# RTTaft RTFTRTR 4l u ll RF ’ft 
R#RTTR #RT t RTsff RTT f#ft RTF Tf 2500 RP# RTT RRFTR # RTFFTftRT RFT Rt #RT FTFT an I FTT f#rfct 3 RF 
RPHFTRT f#feT R^t ft # RRFR R?t R# 4 ^.^T.Rft.17 RRftRt Rt FeTTRT FtR # #ft RR1# 3TR?R ft 3TftP?R ft #ft f#it 
fftRaft gKI M'i-gcl Rift #RT RRT 3TtR RF RTFT RRT # RT#t FelTF RT# RR # 3PR RRF#5T RRefRT H^l FT Mlf) I FFT 
FRT RR?f—TR 1 Rt RR?f—TR 16 TPftPTft.17 R'tflRl RR RFT ft FR RRftRt FRcftRTR Rt RF RRTR FtFT ft # Riaff R> 
3l(rlRRF 3PR oMOelilt ^ # RTR# RT# Rt f#t RTPFT%RT RFT Rt 500 RF# RfcT RFFTF ^RFFT RFF #RT #RJ FH 
RRftRt RTf FPt 7T2R RR RRFT RTFT RTT RTRRTT t RR?[r1 ^ rMr "cilRklill' 3T(rlRRc1 3PR cRf^TRf f^TR^ RTsff 
ifr FI RTRRTT t TT R^ 2003 R 2004 $ RTRR^ Rr 4 R^t R7RRTRT HRT Ft I RTiaft RTFTRTR ’tWT ^ RF RTFT t f% 3TRRF 
2000 TT RrIR) 31.12.2004 FRT ^RT^ ^RRT^l^ ^R aftf^RT $ RTRR^ RR RTpf FtFT an RTt ft ftfeFR ^ RTRR ^ 
FeT RR I 

14. Riaff ^ 3TRRF 2000 ^ f^RTRT 31.12.2004 FRT R?t 3 TrRt RTRRR RqRaTfrT tRtRR SIR #TRF R^t f^Raft ^ 
OT^F RTRRT^ at | FRT RR f^Taft R> 3rRTRRtt RTRT R^R ^ RMRa-T RF R>FT mafl ^ R^f 2003 ^T 3TRFRR T[R f^RPRR ^ 
RTF 7 RTFIF F2TT R^ 2004 ^ 5 RTFTF RTRR^ RR4 t%RT I FTR StRt^RsT i> rR 3 cTelTR RTpt RR itt RReTRI RT #R 
3TR[RTrtt RTRT R7FT RRT t I RTR Riaff RTt f%Rft RTF 2 FRTTR RRR^ Fa-TT f%Rtt RTF 2500 RRR^ RR '[fTFTR f^Raft RTRT f%RT 
RRT Ft, 3ItR cilpDd 3Tt$[RTRsT, RReT^I RT FPt RTF RTam RlftF RRFF R#T f%RT RRT Ft FT fSpRaft R>T RTapr ftf^RF 
RFT ^ Rlf^R TJR 3Tf7T?RRPftR Ft RTTFT t I ftRaft i> RTTaR ^ RF Riff RTFT RRT t % 3TRRF 2000 ^ Rr'|R> 31.12.2004 
FRT i> RTRFR RtRRF R^t RRT RTR R^ Ft FaTRT TffRFTR ^ ft RT FT I 

15. RF FT RRTe f f% RTaff Rlt RTTFTftRT 7|?TR 'gRFTR ^.Rft.Rft.l 7 RRffRt RR f%RT RTTFT an | RTt^ PtyOd RF RTTtt 

Riff f%RT RRT an | FTTfeEt RTaft i> 3TTfSTR7R ^ RTRT 3TRt?t RRTf&TF RTR^ RRRRft RTtsf ReTRR #n RRRR #t R^t an | RF 
ftRafr #t t, Ft RJRTRF FRfSr it rnaft -% 3l(rlRRc1 SPR t^Rft trRf gTRT RTRR^ Rr 4 RTR^ RR F2R, RPTRRf RTt RR^F 

RTR^" F3[ Rlcg RTR RTRT^ at, RTt f^Ratt FTRT R^t f%RT RRT I RR?f—TR 1 RT TP 16 RRffRt RPR^j Tf ifF RR3T FT RTRTFT 

t RTF Rrf 2004 ^ ftRpR frrfaTRt RR 3PR TR^FRt ^ ift RTRR^ RTpf f%RT ftpg, P[Rn f% f^Raft RTTaft RTFTRTR *ft°TT 
^ RTFT t f% RRc^ nnf R^3TT t[ T^.^t.Ft.€f. sfrf'tTRT 3TtR TRRT^RR Rptt 3TePT—3TePT RRR $ ftanr 11 TjRRFT ^ f^aRT 
RRT 3TePT RRR % t FT 2 f%efpftRR RT RRT ^tt RR f^am an | FTT RRaft ^ RF R# RFTRT t ^Rpt 

TRRT^RR RnR 3?TR TTT.^t.sit.^t. FTftTRT ^ RTRRlf RR RTpf RttR RTRFT an | Rnatt FFFT t R^FT ^RRFT $ R^ 
TRRT#PR RR RRR R^ 2000 Tf RR RRT an | RTTaft RcftRRR RTRFT t f% 3TRRF 2000 ^ f^RTRT 31.12.2004 FRT R> RTT^ 
RTRRRf RRT^ R^t ^Tsf I FRT 3TRt?t ^Rpf ^RRT^'F TP RRRfeTR ^ RTRTTlf ^ RPR^feTF Rtt^ RP3RR RFTRcfT RR ^ R#T 

16. RPpftR RTcflRR 'RlilMR ^ FTR^RRR ftTRT^F Rf^RF RRTR 'rftRfHT^ TfFTPft RT^ RTRFT, Rt^tFRTR RRTR R^F 
3TTRT RTFRanR Fan RtRTFRRFT pft T^FRTR RRTR HlFHR FTPft eTrrtRT PptRt ^ RF RTFT t f% TRT 'tt^RT ^FR Rpft 
RRfRpft RTt RRRfePft RPlRsff #RT RRSRRteT 3TTfc FRT RgRRT Rrf^R FtFT 11 RpfRRR FR RF RTRT RTRFT t f% RRpf 240 
f^R RTT4 t^RtFRT -% FfftR f%RT, Ft RF f^rfeRTR f^TRTFRT RR 3PF^F Ft FTFT t f% RF RF RRT^TF RT^ f% RRtRTTR 
tf RRT^ RTaTRTTRTR RTpf R^t f%RT I RPpftR RTRfe 'RTRTeTR ^ RF ’ft RTFT t f% TRT ^ R3TRTR fuTRP^ RTRT ^Rft 
RTcftoTR RTiaR Ft FT f^RTR RR RRTT5T FTF RT^, RTRT ^Rft RTiaR RR^F R RTR’t RR 'RTRTeTR RTRT RR# fcTRPR 
RfrT^F RRRTRRT R?t Fpft RTfi# I 

17. RPpftR RPR. TP5R ’RTRTFR ^ ft^FR ftRTRt f#FF R€tF RT. #. RRTR RtaTTRFT Fan RTF. ^JlR>oRR 

TJppfftr# RRTR FaRH RTR R 3PR t#tRf ^ R^t 3T&RF 7RRF RT# FT f#TtFRT f#PR RfrP^eT RRRTRRT #RT 
FTRT ’RTRt#F FFRTRT 11 FR# #pftF #Taft R?t #R Rt pft.TR., ft.TPT.TP.TeT RRTR R#T R’R f## ff RPpftR 
RTR#r ’RTRTFR RTRT TtfrlMlRcl 3#PTF RR FRePR #RT RRT 1 1 F^T ff RPpftR RTR# ’RTRTFR ^ RTFT t 
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hRiRh 4+4 4Rc 4 afr i 4iafl 4 3 r 4 4>aEi 4 ^ ^ t % 74nrgf4cT % ^trett 4? tj4ct: ^tretr 11 fspraft sttt 
RT aff % ?7T 4EET +4 nfcm^aiT % %t7ET TslR-sicI 4%i f%4T W tl 7-aifcT 4 R+f% Tiafi 3Tf%Tf4?T 754 % 4f%P 

%ET 4Pfl 3TTPPTefET ^prfwp§t % 754 4 + l47d 7^1 t, 4Tafi %1 THl^Rrl % 3T%I TTRTf&TcT %4 47 4) 4iaff %t 3%1T 4 
^574 44 47 4514 RlRilRd 4R 7%1T 4 TJ47-aiff4cT i%4T RETT ett#%T 4%i 11 

25. HH41i| 'HcfM RIFUera 4 3T44 d4MclH 4M4t f4 4«Hel 4%R7 475.34^.74. STEP ?f^54T 44ET f44?T f%4 
2019 W^r.TITT. 709, TpT 2019 4c5.4cT.3n7. 277 i%%1 44444%%! %%e4tr 44ET 4>47 4 J^ 444%) 4 J^ (744 
3TfeRR gTTT) 4 4 ? 34447! c44cT f%4T t f% %4T 44 44%! 4^ 3T4 Rt 7T2TT eF% 4T44RH-3E7RT75 % 42% +4 64ET 4 
TTsIcT |4 7%T 4 g4T-a.ffq^ % » 47 445 4fcT4R 4 m 4^ REST 7544 7p445R +4 RcMIill RETT E||4lRlc1 
t I EEEfPT T3447ET -Miilld-M 4 4 ? 4Ef4%4 4[ 44ET f%4T t f% 445 444P 4cET 444 3R-2TT41 4E4pR 44 3T%T 714T 
TIHlRcl 47 4? 4f47p 4cET 444 44 47 f444rfl4RR 3Ta,T4T Rt 4 44 47 714T 4fr4 77 s14t 4 44 3T44PT4 4% 11 3Ti4f%ET 
44 &TRT 114^ 4T4HE4 % 3EcEfcT 4 e4pR 44 7l4T 4 44Te4 % T«TET 47 ^cp^cl 4fcT4R RTf% f4c54T4 |4 4 % 44 
f47?TRR f%4T 4TETT %%cT 11 

26. ?4 f%4% 4 f44 44 4Ef444T % 4445T 4 4iafl 44 TETRETTf^T 3T%4 %4 % 4M7M 4Tafi TT4T 4 

TfR-a-fpET 44 f^DTcT 4cET % Ta-TET 47 445444 4fc14R % 414 4 4^ 75174 7544 4E7T 4 r 4 44 3rf4[444 44Tf^TcT 444 t I 

27. 3ET: «T4 H^)leli|, 4^4 7R447 4T7T 7E4f4?T ?7T f44T4 44 3444444 4 r 4 4ia<4 44 e 4 44RTT 44l 44 

444RT TI7T.^I.34.€r. ff^Tl^el 4|4T gTTT f44T7P 1.1.2005 ^ 44 4^ 44T7ET44T STjf^TT ^ 3T%T 444cT ^ 11 

4Taff ?7T 44RET44T mR 4IH747<)4 f44S-4 ^ ^cp^cl 4frT4R 754 4 TpP eTTTsT 7544 4T4T 4 r 4 44 3447PP4 11 
f44SfERT ?7T 4frT4R t 4^T 44 44cTET 4Taff 44 4T 4T5 44 3I4f4 4 44 3E42IT 4Tafl ?7T 7#T 47 4t 4frRTcT 4Tf47P ^4E4 
47 4r stiM 4m 4 r 4 44 4f srRppift 4441 

3It4?T 

28. 3lf4f444 cl44,7117 4Tf4cT f^ETT RTcE t I ^14 TR4TeP4 4T7T ?7T 4ET^ 4 ET|i|[44iM 4f4cl 4 p4rT 4>T ^37cR 
^4^4cTT37TR f44T RTcE 11 


7ETT 4t44 4cjM, 4WT744 3lf4[444 


4f 12 [4dH7 , 2019 

^T.3ir. 1721 — 3[i^lRl+ f44T4 3rf4t%7rrT, 1947 (1947 44 14) # ffRT 17 % 3)^7.u| t T4#Rr 
434,13 41# Tftri 4R5 4RSR 4ERET, TTER-afET 3lRh r d, f^TT^ES 3E4I 4fe, ERIJTI 3ffT 3R4 tt^ ^ 4 % 
t 44|() % WHcRT % 3T4^ afhc 44% 4,4+131' % #4 3Tg%S-1 f4f?S 3H+TlR)+ f%4T41 ViTl4 313+13 

3fl+ilRl+ 3Tf%4444 tt% apcr rtrERT, tri^t % (^ 4 % WIT 26 /2016) 4% WI%4 +T# | ^ Wk 

313+13 %T 18.02.2019 Wfl % I 

[%. ttr- 4001 2/09/2016-4Tt4R (fpj)] 
4t. %. 74fT, ST^W STf^wd 
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etRt tt tttitt fern i ft ttte naff ftt Enftt 315%! x?cf 3i%r 11 ftn ft tree TRft ft ttet naff x?cf TEift 
mRvjH tt fttm ftErfe Eimjff ftt ttt, Frftrft naff 3maffm ft Eftm ftn ft fttETRn Erfftr REftf ftm Tft fft 
HETT TRft TT 3TftlTTft t I 3TcT: TEE fttTTE TR maff ft ESI ft cITj'HK ATftTf^HrfaT nfft fftn Tlfft I 

3. RnT> 31.10.2016 ftt fftisft ftt 3TtE ft mft Tfcrfftftr afr ftrfftcT RlF wRaET Fft fftEFtft Tift ftt ftcT TEcT 
TR TfcE3RR ft felft 3ERR TIFT I cETETET fftTEE 24.1.17 Tft fftTSftm ftt 3TR ft T fft ftft mftaET |(3Tr STtE T fft 
TETTER TEeJeT fftn W| FTfelft 3Tmaffm ft fftEFg TnrsftT T!l4c|lft TT 3TTffn TTftcT fftn TOT I maff ft 3Elft 
TEST ft Tjft?T TIRE TT TT2I-TO mEJF fftn 3TtE yfftftil ETTST ft mft 1 ft 29 cEE TORT TtMcI fftft I 

4. fftTEE 10.4.17 Tft 3TmaffTOT ftt TOE ft ftR matm-TOT ftTTTSffr mTffrftt ftt 3PTRET TRTTft ftj nffteTO 

ETftcT TOcJcT fftn TOT, fftREET ftffTRR maff ft mEJF TRft mafn-TOT TT fftfttT fftn I fftTEE 27.7.17, 24.10.17 
Tft 30.11.2017 TEE fftrafPEE TT TF mafm-TOT fftnRcl Tft ft EETT I cEETTET fftTEE 12.11.18 Tft 12.12.18 ftt ftt 
3 EE#TE ^ tTRE ft ftft TeRseT Tft fJTT I STmaffTO ft mafm-TOT fftTEE 10.4.17 ftt 3ETERT ft 3E-TTT ft 

RtEET TR fftTT TOT TOT 16.1.19 TFET maff ftf REE! ftt Tft I 

5. fftTEE16.1.19 ftt ftt fftrafEFT ftt TOT> ft fttft miftaET Tft |T3TT FTfelft Tift TST ft Eft Tgft Tft 3TtE TEST 
TE TfMtETT fftn TTT I 

6. Tift ft yfffRRr te tf cift t fft Tift ft fftrsffmT ft 3rftr TOrnff 2009 ft 20.8.2013 tee c-hiier wf 

fftn I Tft EEEft Trffmft ft TIT ft ftlTT TE TJETET ftt fftn TT1, fftRElft ftft TTft 8 ft TTft 29 cEE TORsTT ft ftft 
11 Tift ft fftmTE 2012 ft 3ETEcT 2013 cEE TR ftftR^E ft ft 240 fftr ft 3lfftE RRTR ftn TTET ftt 11 FTfelft 
Tift ftt ftn ft TJKEE TRT1 EEftt ftt tRtEE ft 3TETT 11 FT TOTE TTET 25 (^ft (ft) ft (t^t) ftftfttTT ft TEEUTt 
TE T^MleH T fftft Rift ft Tift ftt ftn ft RrTRTE, [JT: ERITT ft fftTEE ftcTT fftelTEE R1T1 Tftftcl t I Tfttft 3irft 
clft ft TETftr ft (ft HI fft cr HlfftcE TT^T fftft :- 

(1) 2005 ftt.TT.ft. (^.ftt.) 143 TETER Rft TTET ftT REE TfftlTl 

(2) 2011 (2) RRJIeEgn^ 1218 Og.ftt.) TgelfttT Rft TTET ftt.TpT.3lft.ftt.ftt.TITE.ftt. T 3ET 

(3) 2015 ftt.TpT.ft. (Tg.ftt.)905 TTTEgTR fttftET TTET (ftGT^HR fttftftTR 

(4) 2015 ftt.TpT.ft. (^.ftt.) 523 Tpr.TpT.TTOTS TETftt ferfftftg TTET ftfftTT pujellftlR ftftiH 

(5) 1999 (2) TpEfttftt 667 3EEElTRft TTET ftt TRftH TE3ETftftr Hlftfft'T ftlRElftt 

(6) 3ET.Per.Tgn?J. 2003 (3) TEEWT 1657 TElft TlftftT Tft ftfn ffteE ^£1 TTTTm TET TTET 3lETTTE?T ^ift 

7. ftft fftrir 3 tRfetee nftt trt Trgci nft test Tft fftftnE fftRr te ttt fftmi ttrr ft (ft hi (ft ?r 

(ftTRuflil fftft T?IET fp t I 

fftft Eftsn 1:- TTT naff 3TnaffrFT ft 3TtffT TEftER ft TIE ft fftrtfftcl fttTR ftnjaiTRTE fftTEE 20.8.13 ft ftft PTT 
ftftu^T eft ftt 3ETfft ft 240 fftT ft 3TREE ftTRcl T5T ? 

fftft ftT51T 2 TTT 3TnaffTEE g"RT 20.8.13 ftt TTftt TRft |Tt Tisff ftt ftn TETTET TR ftt Tft ffteg srfftfftTT ftt TRT 
25 (ftE) (ftt) Tft (ttt) ft 3TTffmEEE IMTf TTT STUTTER ffc|KTHlfft ft Tjft Tftt fftn TTT ? 

ftr^; eRstt 3 spfefnqi ? 

8. m^Tei fft^3it tr nfftn RiRrtt ?tt teer 11 

9. fftr| ft^sTT 1 naff ft 3Erft TTTST ^ETa-T—TT ft T? TET t fft TF 3maffTFT ft 3TtffT erSFRETE F1TRR ft 
fftTEE 31.1.2009 ftt TEEnf TEftlft ft TT tr fftrtfftcT fttTR ftnjKEE TRft ftt fftfal 20.8.2013 TEE EFTETR mft TRcTT 
EFT 11 naff ftER^ eft ft 240 fftr ft 3TRm mftm Ftft ft TpE 3ltfttREE TeReR FT TTT I naff ft 3PEt ETTST ft ftt 

nftn ttMt fftft Tjrft stteteet ft tf teet Ftn t fft fftraffm ft etswtt fttrr ft nftt 2009 ft 3 er?t 2013 

cEE EEEft Teft ft EFT ft ft ETRT ftEF FRR 3TTS ftt TTTEfRl EFlft TT tJTcTTT fftlTI TF Fazr EJTn TT 3TfftnR 
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3TfftfftRR ft 3TRTft7T RTftt ftt RRft 5 RR gTRT RjfftcT fftRT W I RF RjRRT RTftt ft RiaftlT-RR RFft 1 ft fftcj RRWT 

^ ft nfrra?cR ft ftt ?\i 11 fcnrefr ft rf fftRT t % RRftfftks rr RTRift RRft rtcT Tzrfftr rtt ftr^ FMft 

RfftTR^R R# spTFTT v3TTeIT I 

10. RTftt ft rtisr ft yc;Rfci RFft 21 ft cTrr 29 fr> RclRsff ft arcraWr ft rf RRTfftcr fift t fft ftRT ft gsw 
fftft rift ftt fftfft 20.8.2013 ft rrt ftftkFR eft ijft ftt 3iRfft ft Raftr rftrf 2012 ft Rjcrft 2013 <tft 3Rrfft ft Riftf 

RTRT eHllclK 335 fftR mi Rift ^ HRcjft RTT ‘gRTTFT RTRT fftRT RRjfft Rlftf ft 1.8.13 ft 20.8.2013 m RRR£ft ft 
RRcTTR RR RRlfttR RRRT RRcJF R# fftRT t fftRJ RRft 5 RR ft RWT ft fftRSft ft 3TRRR 2013 m RTRR^ Reft RR 
RRcTTR fftRT RRRT RjfftcT fftRT t I FRT RRRR #0 TJRRRTRR ftt ferfaT ft RRT ftftkFR eft Tjft R?T 3TRfft ft Rlftf RR 240 
fftR ft 3lfftR> ftt 3TRfft m fftRRTR ftc|Kd RFRT srfttf^RFT ftt ETTRT 25 (ft) R?T 3ftsTT 3TR75TT TTmf&TcI FtRT t I 3TR: RF 
fftR; fftrfttRR ft RTISR ft 3TRTR ft Rift ft RST 3 RRTftlR FTRT 11 

11. fftR WIT 2 :- RTftf ft 3TRft RTER ft ftRTR RF WT t fft Rift ftt ftcTT 3TRTft RTRRT 2 ft fftft^T RR 3TR[ftt 
RTRRT 3 RTRT fttfftRT 31Tft^T RTRT 20.8.2013 Rlt RTRFR RTF ft RcffR Rftft ft RTTR ^ ft M clan ft^T eff^ft ft Tjft 

ebi^ci oiiOcift ftt ftl^ ftftrm T^ftr RTft ^T#r ftt i msft ftr 3ifftftm ft ctfct fftftrfftr ftrftR, ftrfftR ft?R mn wftr 
^sricRn Rfft cpT ■grciFT ^rfr fftm i msff ftr ftco wk 7?Rftr rttr ftr Rft i mftr ft sriftwir cr ^iqsr Rs^r wi 

ftft TsF^T 3Wl#rpT ft ^Will ^ fft^TT t I 3lffteR5 WZ ft^T ftft 7TICT t ftRlft fftiaftFT ^TTT Rsff ftt 
ftcTRefvT ^fRft RRT ^ R5 Cfjj TJ^ ftrfft^T, SfaTcTT ftlfftR ft 3RTcl ft ft^T W ftcTT ftl 3lftft ft STJWI ftftfR 

^ 'gTcTFT fftR RFTT ROfftcl ftcTT ft I WR 3RTsfrFT ^RT Hlft ftt wftl ^IRft WI 3lftftm ftl fcTRT 25 (^) 
(ftt) (l^r) ft STI^MrH* gRItTlftf ftt ai^MleHl *T fftR RFTT RTTfft?T ftcTT t I 3TcT: ^ fft^ ftt 3WI#rpT ft RS^I 
ft 3RFT ft Rftt ft TIST ft fftfftcr tftR ^TTcTT 11 

12. fft^ WTT 3 :- fft^ Wn 1 cr 2 ft fftftRT ft ^ ftRfft W ftcTT t fft Hlftt ^T 31«Hc|ft 2009 ft 20.8. 

2013 Rfl cTWT 4 eft 7 W fteTRcT 7RTT wfftcT ^3TT t I 3TRsfrRT g"RT Hlftt ftt ftcTT ft TjaR> cfjftt ft Tjft 
3lftftm ftt tTRT 25 (W) (ftt) ftft (^) ft ST^TTeRT ftt ^ift ftt M I ?7lfeft nftt ftt ft4lift'd Tftftt ft 7R ft Slftl 
wi ft fftR ufprr wfftcr ftrm 11 HMftii RRTeRr ft 3Rift fftcftr rrifr fftft srft Tfts ftfqi ftftrRTT ft ^ 

3lfftfT7T oM tftjzrT t fft 3Tfftfft7R ftt tTRT 25 (^) (ftt) ftft (^) epT STjqTePT fftft fftn ftcll^fftcl 3T%T t ciaiT 
TRtftfTR ftt ftcTT ft fftTRRcTT cr fftw ft?RT TlfftcT (ftftfftlcT fftR RTFTT R%ft | 

13. HMftfil ^Tcfe RFTTeRT ft ft Tf^rftft f% ipR^ ftt.^T.srft.ft.ft.^.ftt. "4 3RT ft fftoft ft TTTRT 3lfftfT7T 
eJRfcT TfRft |TT efftcfpR ftt fftm eTlftf ftftr ftcTT ft ^T: (ftftfftlcT TfRft cf5T fftftrr fftn f I 

14. HMftft TTuRaiPT RFTTeRT ft 3Rlft fftftjT ^Tcrft Rlftt^ cr ftft fftfeTT ^ET T37qRRT> WRTft ft^T fftfftftg 
WT 3TRWRT ml ft ftkftr ft ^ W t fft 3R-aiTftt TRfftnft ftt ftcTT 'HHlfftl ftt ftt CRT cRTT Tftftt RFTT crllftll RR 
cRTT TRfftrrft cfjT TTFTeTT 3Tfftfft7R ftt ETRT 2 (ftt.ftt.) ftt ilfftft ft ^ 3TTft I fft^fftcT fftftt ftt TRRfcT ftt ft Tftftt ft Rlftt 

Tjfrftftt i 

15. TTTftt ft RT57I ft 7^" ftt RTR ^3TT t fft 20.8.2013 ftt ftcTT 'HHlftl ft RTTFcT T3^ft eFTRT 3 eft ft 3lftR) 

3RTfft 3T2lfa 3 ■TcRcR 2016 cRTT ftcTT ft ^ftftfw ftft TRTRT ^Tft fft^TT ftk fftftjR m I fftftfRTcTT ftt 

3lftft ft TTTftt ftt ftcRT 7TTT ■JJ47TFT 3Rn2frRT ft 7TR7TFTT RFTT ^fftcRFRl RlftfftcT ^ t I TTlftt ftt ftcTT ft ftRRRTTT 

3.11.2016 ft ftcTT ft ^T: feTft RTft cRTT Tjft Tpsf^ft (ftr fft WI WI Wl gRttaftcT ftt Rft ft) ft 'gTcTFT 7#7T 
g^T: ftcTT ft (ft ft (ft 7T fttft cRT 3lfftR)Tft TRlfftcT WTT T5TT7TT 11 

anft?T 

16. 3RT: TTlftt g'RT TR^cT Rft 7RT 3lfft7T>S.pT WTafftT ftfRTTR 4R 3RnftftRT g'RT 20.8.2013 ftf ftt M Tnftt ftt 
ftc||y(ftc1 3T%T fttfftcT ftt RTcfr 11 3RnftftpT ftt 3TTftfft7T fftR vJTTcTT t fft cTf inftf ftr ftRRRTTT 7#cT ^T: ftcTT ft 
(ftfttftcl Tfft cTSTT fftR4T 3.11.2016 ft 3RTlft ftt fftfft cRTT TTlftt ftr RRjft R3f^ft (WI-WI TR fftft ^Tft ^TfftaRT 
RfftcT) 2 RTF ftt 3lftft ft ’JRcTFT Tfft 3RRaTT TTTsff ftR ^Tfft RR 9 ftcRTcT RTfftfT RM RR ft ^TM ftt Rift RTT 3lfftRRft 
FTRT I 
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17. 7717 cKj'HK TtRcI f#7 WRIT 11 77 H'dldAI RT4T ?4T 7T74 4 miilOjiM ijg Hf#T RtRnH 77 7714 
^T^RTT^TR f#TT 7TT7T 11 

18. 7717 # yfclfelR 7>nf|i| 414774 Tpl 3 tWtPEP #77 3tRt# 17 1947 # ETT4T 17 (l) 7? TPcPfcT TTTTTlR 
T#7 # Rim | 

4W1 7(77 7 #141, 4teT4ft7 3 tR177R 


7TT R#), 12 fiPW, 2019 

^T.3ir. 1722. — Afl # \t\ 4 ,# 7 T 7 3rf##nT, 1947 (1947 77 14) # STITT 17 % 31 ^ ->. 41 if 7 <+ 1 t 

#7# ##7T ^jcf#7R TER 774TR7H 3IEE ##TT, ^REHT 3T^ll#1, REIT cETcTT, 7RPJ4 I 3TtT 3RT T# 47% 

4441-0 % WEPT % TR^[ R41d# 3#- 47% 4441-0' % #7 SRjtsi 4 fOf^ 4l4)Rl4 f%7T7 4 W# HT4TT 
3jl4TiRl4 srf&RRT hr 77 - mmH4, wpc % w (4 t 4 4wr 25/2012) %r wriRrr 47# t 4r %#%r 
7T7T4# 08.07.2019 #Wf7% I 


[4. 7/7-4201 1/110/2011-3Tr#3flT (#7[)] 
#. 4. TTfT, 3Ej?ppT 

New Delhi, the 12 th September, 2019 

S.O. 1722.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/2012) of the Central Government Industrial Tribunal-cum-Labour 
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director, 
Nuclear Power Corporation of India , Kota, Rajasthan & Others, and their workmen which were received by the Central 
Government on 08.07.2019. 


[No. L-42011/110/2011-IR (DU)] 
V. K. THAKUR, Section Officer 


3T3#T 

44141 414414 414)41 ch 3T#E4R t# SET m 17 Id 7, 47754 

#.#.3#.#. 777RT 4. 25 / 2012 

TTtllHltH 77%fl 

4|7t4rt 3t4icet4 

%E%41 7. L-42011/110/201 l-IR(DU) 14-11# 25/01/2012 

h^khRici, tttfj #57 77%n% ^P)4 h (4#), 

%%77 TEmlem, # 7 - 2 , 

7171 774, 7171 7>lei (4171.) 

77m 

v/s 

4«lcl P)#I7>, 4177 717T 41474717 411#, 
m4f#74 7T74 7747l#17 3TFE ?f%7T, 

^FE74 d^lR-cl, 717T #71 323303 
41714877 
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meff eft ciw R : 4r feqfr.Ycn - qfcrRfer 

3FTTsfl qff cR9T 4 : 4l fefe #4 -Ulcrf^T 

: Sll^fa : 

fafe: 20.06 2019 

1. m feldil qRTT TOR, fe feefl sTRT fenqi 25.1.2012 qfT RhiRkT feTF? 3Tfeferq> feTF? 3feffenT 1947 
(Rfe 3felfeR WT TJTFPm') q?t tTRT 10 (2) (t?) clS-TT (1) (fe) <# 3F7rfeT qqTTT ^fetefe q> qifm 4 ?qi 3TfefRq fe 
3ferffefaq fej ifecT fen W 

"Whether the action of the management of Site Director, Nuclear Power Corporation of India Anushakti, Kota 
in not giving two financial upradations under ACP Scheme to Shri B. Bohra, JRA-II, (FHU), RAPS 1 & 2 is 
legal and justified? What relief the workman is entitled to?” 

2. ?qi srfepquj EfRT 33WTST Tpj 3TT^7T Tpfe ft? ijiaff tR fefel fef fel fe q^ 3pfe Tfe Tpr 3lfepeiq prqTJTT 
qR I 

3. RTaff qff 3ffq qj fenqr 30.10.2012 qfr Tfe Tpr srfepepq gqTJTT fen W I RTafl qq Tpspq f f% sfepp 

^frgNT 7f?r Pli^RPcI 10.7.1975 7pt t£ 3T?frq trpp^fj q> qq qq |T^ s>ft | fe(q> 18.12.96 4 qfep v^.3TR. qrffeg q> 

qq q? qqpqTT fepq cbl4Rd 11 5 3 feiq 3lfeq g"RT qq cpfelRifl q> ffej fe% qqRfefr 7f> qferl 3TcRR WTeFEI 
q^f 4, wp qqj% 41 vjhi 9.8.1999 4 ciT^ q?r fe 1 sifep fr. qfen ^qr alum q> 3Tqqqq 9.8.1999 4 ^qfe feefer 
qqfefer qfe qq srfenfe t feqj Rrqfe qqf ^qr alum t£ eiTq 4 Trfeci rrsit i f^qaft qTTT qimq qq q Refer qTel 
qfep fe ^.fr.qiqf tR wp ft Rfe qf fe fevfe M4MRifi t 44 feI q? ^nfenq t£ qiqEiiqf t£ Rmfe 11 3 ttt: 

qfef> fe qtgqr 7p[ 9.8.99 R qRTq Rafe 9lel ^(4q> qqfefe (fee) fen qfecl Rclfe ulR | 

4. fersfr ^ qfesTriq 4 qreff i> 3rfepeiq qq j^qrq qR^ |tt f f% fr. Gfrg^r Tpr qm-tqqq qq 

qqpqf^qr ftqTq i> Rmr $ srqpfcT 7ft q# 11 qqqxq i> ct^ct 2 fecfPr 3Tq4tqrq qq ^pq fl. 

qfeqT qfr q^f 1 1 qR Tpf ^ qqfqifM 7^ Tpj^ qqjTqRr qrqqT q^f FTcfl 711 ^fl Raif% 4 qqfqiRqr qft 
t?.4r.tft. 77#q 4 2 f^TTfPT 3iqfl-4^H f^T TPT^ f I fl. qTFTT TPl 9.8.1999 4 Tpj^ 4l Rluflq 44M(cl q^f iff 7PT qqqfl 
11 3T7T: qiqT RrWT f%qn 7qT^ | 

5. ciicfledR qq^cflqRUT -% qqqTTT f^qTTp 23.3.2017 4 qpfl Tpj Rlgq 3T7RR qqrq qq | Rdl'cp 10.12.18 

qfr stRcft 3icRR 4r fen w i feqqr 8 . 3.19 qfr qpfl gm qisq qrqa-T qq q?r qf^r feiafr qfcrfe&r qfr q?fe t Tfr q^ 
afl ffeg 3 Tfepquj 7 ^ qqsi qq^TT q^f qjj q^ | ^qr qq 3ifeq srqqrq qfer 4 619 ffefe ffercr 7f?r qfe 1 4 . 

6.19 Tpr qiaff -% qfferfSr ^ qiaff 4t. qtgqr Tpr qqaq qq^q qw4 4 srqrqafe 77T7r7T q?r, ?qr Refer 4 qieff qfr qq§q 
qq 3Tqqrq qiqFTT Tpq feq W I 

6. Tjfe qjsfl Tj fe fe R 3ifep 3fk 12 srqqiq cqfe -% qqqrqr 4l 3nfe qR i> 3fe[7fje.iq $ qrqafe 4 qfe 

qnsq, qferp qr qfefer qq^ci q# q?r ti ?qfer^ q? 3rfepqq qq H^ida g'TqT qfefer wr^qq fenq tpt 
sferfeferq Tjnqrryq -% qitTR qq qqsq 7f> spqq 4 Tpfe qiqaf f | qq: ^qr fenq qfr qiefl 7^ qqsq -% srqiq 

4 qqfe feq^r fferferq Tpfe ^ j%zq cpTcn t fe qfe feife R qfe srjcirq qfe qq srferfe q^f 11 

7 . 3ferfefer ciqjqqq qfeci ffen tpitp 1 1 H-qidq g'TqT ?qr mfe 4 7-qjqfefqq qfefer fenq qq 7377 R 
qq^qcTTgqqq fen Tqrcn 11 


qpn nfeq ngfe, tfteiqftq srferfe 





6870 


THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 


[Part II— Sec. 3(ii)] 


wf f##, 12 2019 

^T.3ir. 1723.— af| #Pi t arfjllWT, 1947 (1947 TT 14) # STTT 17 % 3 [^vjj| •HUhK 

Rmf STPERTTToff, 3TeER TMTSJET 3# 3W t# TT% WTT# % 7#ST#T % WS + i 3# 

4444G%#4'3I^^t^i^3lM)iTrTTl^R'Tr>,^A) HUbK 3f|4)Rl* 3rf%^nTTTt ssnT~4MM4, W[T % 

WE (TTT^f WIT 34/2009) TT wrf$ET TIT# f # ##T WP1T # 08.07.2019 # W p; % I 

pT. pT-42012/179/2000-Sfrtanr (##] 

#. %. 3tjt, sTflrr# 

New Delhi, the 12 th September, 2019 

S.O. 1723. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 34/2009) of the Central Government Industrial Tribunal-cum-Labour 
Court Jaipur as shown in the Annexure, in the Industrial dispute between the employers in relation to the Director, 
Akashwani, Alwar Rajasthan & Others, and their workmen which were received by the Central Government on 
08.07.2019. 

[No. L-42012/179/2000-IR (DU)] 
V. K. THAKUR, Section Officer 

3T3#I 

tiwr 3ft#f#P arfSrcFjRTJT t^f set 

#.uft.3TTi#. JPfvTT TT. 34 / 2009 

TElIHltH -dt|441 

twt-v *T. L-42012/179/2000-IR(DU) f#TT<b 01/04/2008 

4#T7 HE-T p # TeWe 

s^hh #r wfr, 

hi tied i ## gn, teter 

WHET 

v/s 

P)#I4> 3TFbmTTFfr, 

Wf?ET H. 5, 3JefER 301001, 

TJ3EE-TET 


ET# 7RTJ Tl : # WT.TW. #T - HfclPlf# 

smsft ^?r ciw t! : # te#s -nfcrf^f&r 

: 3lftfP|dp_t : 

: f#IFE : 18. 06. 2019 

1. SET WcTT ’-TRcT TTWR, # f## gTTT RhI 4> 1.4.2008 TEl f#HlRbd f#TTT 3lkrff#E frETTr 3T#f#ET 1947 

(f#Fl 3T#f#ET cf75T WT#TT) 4?[ ETRT 10 (2) (tj) cE-TT (l) (#) 3EvFlcT TToT ##1# 4) JUTET ff ^ 3lferTT #1 

3TiE)P)u[iH rjf^er f#tTT W 

“Whether the action of the management of the Akashwani, Alwar in terminating the services of Shri Kedar Nath 
S/o.Shri Radhey Shyam Sharma, is legal and justified? If not, to what relief the workman is entitled to?” 
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f%4| WIT 2 W f%4S% 4141 412% 4% 7%41 'HHlPcI 7% tj% 3%%f%44 4% 4141 25 7^ %> 3FcPfcT 7)7(7 4T5 471 %%%41 
312(41 ^fTfeRT %714 312141 %4%1 4f%474 44 447114 4%t f%7% 73(1% 41 44%1 31%I t ? 

ft4£ WIT 3 :— 44T 412% 4% 7%41 414%%1 474% 41 tj% 4%% c|Rtdc1l 4J%t 4%! 441% 4% 424 412% 7% 4%%74 wRxl 4% 
#4 % 414% |T3) 412% 4% [%4,[%c1 %7[ c|%4dl 4# 7% 4# ? 

f%4j; 4H3T1 4 :- 31^414 ? 

12. 7344451 4> 714% 4454 7?% f%f%47 7^41411 % 4%%71 f%f% 44 f%414 4> 7344141 f%414%%4 f%4j3% 44 [%[%;4] ^41 
4444 11 

f%^ 4%s41 1 :- 412% ^4T44T2I % 314% 444421 4444 % 47^1 t f%7 73414% R^Rkl 22.2.90 4% 4gaf %))% 47%4T% 4> 44 
44 31412% 44441 gT41 4% 4% I 29.5.98 4% 4414?! 4%41 4T4T4T 4% )(% 712-T1 7341% 4f%7(% 240 f%4 7% 3%%47 471% f%441 I 
412% 471 4? %f 4>2I4 t f%7 7341% 22.2.90 41 29.5.98 44) 4% 3T4f£r 44 f%47l% 71714 474141 f%4J 31412% % 739f%>%% 
41471 4444414 4>lc|% 90 41 Tg74% 90 44) 4) %1 447J71 f%>% f | 414% 44444141 4 7%4T 4T4TpcT 4> tj% %> 12 41F 4% 
314f£r 4) 4 %% 44444141 471% f%7R% 4 % 7741% 4 % 7% 447J71 4%1 f%>% I 31%7T 4 4# 1998 4) '[J44T4 41444 447J71 

f%>% t 411 7%4cl 3%4441%4 471% 7% 11 y[rN%STl 3 412% % 4)41 t f%7 73414% ?17317% f%74% iff 44444(41 44 4%t 47474% 
% I %% %% s% 734(71% 4%%4 4%(i c(% % I 240 f%4 471% 474% 44 44J71 f%4Fl ^ 4141 t I 414 1995-96 % 44144 
[%%luH 44 4f%14%?T4 4444 %1 441 24 | 451 4? 737%RsI%%I t f%7 44TMT4 2 44 444 7% ?441ST4 % 7% 7 % 42-114 44 
412% % 444 7% #4 4^1444 f%41 t, 44^ 4421 fl 4? ’fl 47^1 t 4? TfTTTFT 3114441^4 t I ?4fl 4444 44^f-TI4 
3 44 if! 444 ^ ?4413T4 4)4^ '[fTclFT 4141 41441 412-ff ^ 4^1444 f%4T 11 ^ 4141 4^144 'g4m4 ^ 41444 t, 
f^T4^ 4741 412fl 4lt 22.4.98 42-4 26.5.98 4l 29.5.98 44) ^ 44 fM 4^ 444t 44 44414 f^iafl 4T4 1%41 41141 
441^14 4141 t I ?4 4^1441 412-ff 4141 444fer4 ^ 4jeI4f 3 4pft 4441, 3lR[4lRl 4?1 4 f€ 1 ^441 42-4 3lR[44fM ^ 

Wl 44#1 4f4t^ 44 4)Rf ^ 44 f%41 41141 3lf4 44144 ^4414 4T4 #4 4#P4 474 41 3if%4 t I 412-ff ^ 44 
44414 3T|c|4ei^H 4) 474 $ 4T4 f%41 Fl, f%4fl 4444 f^4444fl4 4 4#Pl4 4^f t, 44lf% ?4T 4444T Tf 412-ff ^ 4 Til 
41% % 3rf%444 f%41 11 4 442-1 44 % feRsll t I ?4 4el4slf % 3Tl4441#4 44 1JT414 f%!41 41141 3lf%14 4 ?t4)4 

44 f%% 44% 44 iJTclFT f%!41 41141 3lf%41 11 412% % 1 % 4%l444 f%41 t 4% 26.5.98 ^ 29.5.98 424 22.4.98 4% 
f%% 44% 4% 444£% 44 %44 f%44 I 412% 4 % ?4T 4%f444lf%cT ^ 4? 44)4 %T41 t 441% 3T%el 4 4% 1998 % f%4S% 
7% 444fcT4 % %7% 44 44% f%411 4? f^s-lfcT 1W 474 4T 44TR% t 412% ^344 3T4f% % f^rgfl -% 31%%! 414144 4 
4(4)4 %7%414 312-141 %44 4f%4l 7% 474 % 44%44 4411 4f% 4(2% 3T%el 4 4% 1998 % %f%4! %44 %pfl 4)%4I% 474 

% [%%|Rj14 441 4141 41 7341% 47% 317%% % 44%-7I4 24^3^ 4TH14 % %7% 44 44 % 4)74% 31(4 734144 714414 
f%)% 741% 4% 4 %% 3T17R44)41 %1 734E4 4% 4%% I 441 4444 4(2% 471 31%eT 4 4% 1998 % f%4S% 7% f%%|744 % %T% 47T 
424 44%44 4141 11 44%-TFl 4 41 11 7% wi 41 %1 412% % ?4 44444(41 3lk 417344 % 3%%>4 317%% 7% 44 % 44 
44414 4T4 47441 47%47R f%741 11 4(2% 114 f%4 % 3%%47 f%4 471% 47441 7% 47441 t f% 4 g 374 441% % STTIW 441 
% f%) f%)41 f%)41 7f% % 7341% 240 f%4 % 3l[%47 f%74l % | 

13. 734§4% 42417447 4f%^4 % 314 412% % 474 3TT%4 44 4%STT4 f%741 74141 t f%7 f%TS% % 311^4 f%)% 741% tr 
% 1 %41 4Hl(%1 7% TJ% 12 414 7% 734f%2-%% 4f%T444 412% % 44% f%7R% 4% W41% 7% 734%?4 % 44^4 4% f%)% I 4(2% 
4%%%f% 471 44 714) t f%7 %f%7 f%45% % 444744 4TTS4 4% 34f%7174 % 41% |7 t 44^4 4% f%741 t 44TfeT% f%4S% 7% 
f%R777sT 4f%7^eT 73441441 4% 741% 3%4 44 44%%4 4141 741% f%7 4(2% % %41 4Hl(%1 7% tj% 7)4) 4%%tj 44 4% 4% 317%% % 
240 f%4 471% f%741 1 1 

14. 412% 4R1 447J4 f%7jf4 %%%%474 4414 4%4 31147 4M4-244 % 414%T4 41%fe '4I4M4 % 4741 f f%7 f%%%447 

4141 f%7T%%71 %41 317%% 7% 44444(71 44^71 4 474 % 7% 4444 7341% f%47l£[ 4f%4771 73441441 f%741 74141 73(%71 1 1 7)4) 
3P4 f%%4 3114.714%edIc% 4414 3%%T4%^ ttcK^^RcI ^f%4(%44 % HM%% 4Tc%44 Wn^HI % 4214 7% 4? 47^1 f f%7 
412% 4 T 4 T 41441 4T1S4 41, 240 f%4 % 7 n tjpf - 474 ^% 7 % 4 K 4 471 f%%%414 412% 44 f% % I 414 4714 7% "?142T 714 7^4 444 7% 
451 % 447J71 f%)% 4% 47S14 ^41 44%71 4%(i 11 7I544F71 4? %[ cfTgT t f%7 44744 gTH 444471 3T7%% 41 444f%171 

44444(41 44^71 4 474 % 7% 44441 % 7314 4 %% 44^(4744 4%t f%41 441 %1, 7% 4)%4)K 44 4? 475-14 f%) 7341% 7)4) 
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STlfel 

20. 3RT: SET trptcHI HKcT 7TWR eTRT feffe fem ?TT WR T3TvrRcT felT ETETT t fe TTWT STFEmferl 
STcER pRT RTsff feTETTP mT fe ferT TTHlRcl fe tpr -MliilRlcI t STfc TTTsff Sfgfel fel fe srfefRT fel 11 

2 1. sri?)fefii dd^HR infer fen tsttch 1 1 set H^Mii sttt petc! 4 AtiifeujiH feffe ferm 44 tjer 

viM^cWIj'HR fen WRIT 11 

22. felfefn fe nfcrfcfel fefel 7TWH cRT 3lferfep fem ferfem 1947 fe £TRT 17 (l) STRlfe MRfe 

4fe fe WEl | 

TTHT fed TRJtfe feufe 3lfefe 

Tfj Rr^O, 12 RidEsj v i 2019 

^JT.air. 1724 — 4) ■oil Rl + fwr fell Pi 40, 1947 (1947TT 14)#-OTTr17%3i^vjj| tk+K 

TE# fefe, feHcT Tfe'Pe^l'ld fesifefer Rfefel 3lfe ^ffenT fefefe ERPJT RETR-app 3fhC 3E4 

ttp Trferrft % ntafer % ifefefer afe 4.4 +ki' % t 3fferRfe fern? ir 

Vs£k 7TTTTT 3TNfrRfe arf^TTW Ref ?nT -4I4M4, : 3 RI^t% w (4^4 WIT 35/2017) TT Wlffel TRrft f4 t 
feffa- 7TTT7R fe 30.11.2019 44 W fTT % | 


[7t. RR-42025/079/2019-feaTF (%)] 

#. %. TJTfT, ap^PHT 3rf?fefe 

New Delhi, the 12 th September, 2019 

S.O. 1724. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 35/2017) of the Central Government Industrial Tribunal-cum-Labour 
Court laipur as shown in the Annexure, in the Industrial dispute between the employers in relation to The National 
Agricultural Cooperative Marketing Federation of india , Jaipur Rajasthan & Others, and their workmen which were 
received by the Central Government on 30.11.2019. 

[No. L-42025/079/2019-IR (DU)] 
V. K. THAKUR, Section Officer 


SEppl 

RRcfTR SifeRl-b STfefER Ref SET '^TETTcRI, uRTtJR 
fev/ffSTT^fe. ycr>x u l TT. 2—p 35 / 2017 

RTPT fed Pcjfe 

felfe srfefel 

7 PTRFT aiTcfe TJ 5 T 4 l fefRET fe 
1-H-17, REppy PER, 
fen- RE 5 RSIFT 


eRFT 


1. 4feR, 3fl/3n feTPcT tpil + cPTel felfefer pfefen rfrferp STEP fegPT fefeg, fefe 4fel, 

RTfEER TO, Bcrpfr fe EEnjR 302001 

2. 'jRRcT 4feR (3Tfej.)fepR prjfepRET fenfefel PE#feT 4-d^H 3fe ?ffen fefefe FR3RT, 

fegja) ^d-elc|, STURT ppp, fe Rf5, fe fecfl 110014 
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miffem : mafl fef fefe fe fet^ ntf 

3mi#fFT : fef 3Tcff 6'H'I 

: W : 

ffeliTF: 26 . 11.2018 

1. mafl felKIH ancfeg fe ?m arffemPT fe mnai ffenFF 1.9.2017 fel feffefftrF ffenn STffeffemn fef fcTRT 2 Tf fe 
3Fnfen fefefem 3TFF nfem nmjn ffem | mafl cfjj mam t % 3Tmaffnm fe RhI 4 > 9.10.15 feT 3T%T mi fe mafl feT 
feciiffcw m? fen i mtm fe ftmsr mafl fe mnfefm 3ifefer fe ^i-mcf mrgnn, fem totr, am femcm, fefm 
fe RFT5T ^ mfem-nn 13.12.16 feT nmjn ffem, ffeg ?m 3TTtmT TT^ *T eft RRTfffe §3TT sfk n fe 45 ffe fef 3mffe 
fe fefe mifenfe ^ I mrfefel 3TffeFTfe fe 21.7.17 feT 3FTFT nn PTfe TfR mfef feT Tjfel ffem fe n? 3FRTT ffeim ?m 
3Tft[TFmn fe TTFST M'i-gcl nfe I mafl nn P? 7f>apr fe ffe n? arffem fef nffeTWT fe 3TTcTT ft n ftnaflmn vjeiVl fef nffenm 
fe 3TTfe 11 fefl fef ffeqfen 23.7.96 fe 4>[fetd mFimF ^ tr srcT^R mfemffeelfenR ferffef fe feTf fef fe aft I 
cleqy-cllcl mafl fe 5.8.96 fe 31.7.2000 mF ffemR mpf ffem I ffe mm? miHimmi nmgn TfR fen W I mafl fef 
9.10.15 feT ^p Faf felt ffen nm fe W W fe mnfef femfe mnPn fef fefl t fefe 3 PI? Tfn tcPT fen nflcTT 11 

7 i? femgftn mfen alter 1 1 mafl fer fern fe (fennel nnfe fe ijt feffefffem fen? mffeffemr fef mm 25 mfrfef fe 25 
mr nan fern 77 mi 78 fef ai^meni nfef fef n# 1 mnnR ajfe fe 30 mfemife fe fe fernr 14 fer (feni w t fe 
femenjof f 3 qfe sraiaffei -% fenrjt fe srgfer sm oyci^K fe fern t 3 imT 1 1 am: 3 nfer feiFF 9.10.15 fe 
fe afer feffe ffen wnm maff fe nmnn feenfe fefer fen t n?M TfRnFn rmt 1 

2. sraTaffen t 3 mt nffeoR t fen fe sfefem $ 3 pnfer feln fe nfenm t n 3 mn nrfe ^ ms fl fe 
nfeFR fe feff t n fen n>?T 1 nnnn nram t fe mafl fe fegfer fefe wtff t^r?^afi|^ ntfen 
?fen wtff nn fe 1 ffeRTR 15 t mafl nn fen 28,392 nfe mffen an 1 3 nnaff -% 3 mt mnfem t fefe n? 3 ife 
nmfef i> erm n tf^ift i> ffe rrgnn nRm 1 1 maff fe 20 fe fe fen srann 50 fe tr srffeF fe airg (fe tt nfe 
?f) i> 3 neiR tr 50 fe fe 3 tt§ Tjff fe tr ffemrjTTR femfe ffen w nan 3 m? n> fefe fen 84,576 nfe tft 
■ grnnm tf ffen nm ffet mafl t ffen anfeoi urn fen 1 fergffe fern mam fefefef gRT fef fen mn t, fe 
fe 1 1 3nnafrnR nn nfe snfer tmjfe m fefe am mcmR fe nffenm t fef 3 nm t am: mafe-nm rnmn ffen 
fen nnt 1 

3. fe fernr fen mim snrmcF t ffe 1.9.17 fe mat nn wm nfenrn mfe fe mRimr 8.11.17 ffer 
fesfenn fe nnffefrr tg ffen fe fe 1 8.11.17 fe ferr smnfem nm nmfe feaffenn fe fe fe arffeimF fe m^nr 
TgnR tft fernmn nn irngn ^an 1 

4. cinpnici ffenFF 16.1.I8 n 5.4.18 fe fe maff 3 ttfrr smnffen nm fe ftnfe fe fe fe 5.4.18 fe mafe-nn 
tft nffeoR iR^n ffen mni 

5. 3 nmfe ffer 23.7.I8 fe fe maff n ftnfe tffe smnffen fe 1 ?m ffefer t fe Tjnnfe fenrfen arffenfe fe 
mafl fe mian feg srffem sttrr ?m annR nn ffen ffe n? ffem mR ffeffeff n? emiiciK smnffem nm 1 1 snmfe 
ferffe 20.8.18 fe fe mafi nar smnffem nm nmffe ftnfe fe 3 TffenmTF nnffem fe 1 fef fferftr ffernF 22.1 i.is fe fe 
ffesmm fef afe mfe fe emiciK 6 ffeffeff nn smnffem n?fe ?ti srnfe mran nngn fef fe 1 ftnfe fe ?m fferftr n? 
anfer Tnfe ^ nraff fe man trt stcrr mnnn TFfe trt 3 rm? ffenr 1 

6. fefe ?m nrFRT fe mm nffearftfe nn ffenR ffem fen srnTaflmn fe 3mr? fe ftnrnr feftmfef n feWfe 
mm 1 

7 . mafl fe 3mfe mafm-nn fe nsm fe fe fefe ft 4> ffenn ?m arffernn fe mnar nngn ffem t mmfe rnnafn fe 
mafl fe fefe man nmjn mfe fef fe 1 nmfe miffein fetnR fer trt fefe nmai—nn fef nmjn nfef ffem t ffem nn 
ftnaffeFT fef fep fe fefe nftmfean ffem mim mm? ?f, feR man tri ffemt arffernmi fe mnar m mfe 1 ?m namrnrF 
nfe^nn fe n? mm ?f nrnr t ffe mafi amt mafen-nn fe memn fe nngn ffet nfe ffenn fef 3mTaffepT fe ffemsi 
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f44t REET3 RTrf&TcT Epp) 4, TTTS^I <# 3ETFT <# epruj WeT ^3TT 11 ?TT EEER RTsff EP^Ef) WP^t ee)§I7T 

^ciiyRlci 3 it^t R+i+ 9.10.2015 eeT 3 i%r xjcf tthtT&rt 4# eet tret 1 1 nnff gm ereJct ept 3 ifJpESET 

(4fe4^ 3TFE WPT) f%Rfr REEK TEfPERf 4# t, f^RTcT f%4T E+T+T Ep%4 I 

3n4?T 

8. 3RT: TP-ff sTRT ERTJcT/ 4"p44T—441 EET 3 t 4[EES-14 EfnS4 Ef) 374IET 4 3T7#ETT Efr? f^RTcT fern E+RTT 11 

9. 4414 Ef?t yfclfelfLl +>nf|i| TTWR EET 3 tWiPTcE fERm ATf^rf^nTH 1947 Ef?[ ETRT 17 (l) Ef) SETPtcT RW?ptt4 

4f4cl Ef4 E+t4 | 

TTHT 4(54 4c})J4), tfldK^H Trtorft 

4TT Rr^O, 12 RidEsj v i 2019 

*FT.3|r. 1725.— 3fi+TlRi + iffy Pm P, 1947 (1947+T 14) ^HUCT17% 3^4 3'4 4+r£)4 43 +K 

4tt 4 f44»r+;, ^frpft fM^r tt. f^r., Tprf 3 ||t 3774 - tt% 34 % + 44 id % wsept % 44 ^ 144)4+4 44 - 34 % 

+4+1 <( % #+ srp-y 414ff? 4i+riP)+ f%4T4 4 +-4I+ 43+13 4 l+nR]+ srf^+R^ p -mi+h 4 *p# % 
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[4. nEPr-42011/161/2013-3TTf3lTT(fl^)] 
4t. 4. 3 tjt, ap^iTFr srfl+nfi' 

New Delhi, the 12 th September, 2019 

S.O. 1725. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2014) of the Central Government Industrial Tribunal-cum-Labour 
Court Mumbai, as shown in the Annexure, in the Industrial dispute between the employers in relation to The Director, 
Damani Shipping Pvt. Ltd., Mumbai & Others, and their workmen which were received by the Central Government on 
12.09.19. 

[No. L-42011/161/2013-IR (DU)] 
V. K. THAKUR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : M. V. Deshpande, Presiding Officer 

REFERENCE NO. CGIT-2/10 of 2014 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
DAMANI SHIPPING PVT. LTD. 

The Director, 

M/s. Damani Shipping Pvt. Ltd., 

205/206, Verma Chambers, II, 

Homaji Street, Fort, Mumbai. 

The Director, 

M/s. Shipping Services 
205/206, Verma Chambers, II, 

Homaji Street, Fort, Mumbai 
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benefits of the same being fair & reasonable settlement. However, M/s. Damani Shipping Pvt. Ltd. illegally, vindictively 
and without any justification refused to extend financial & other benefits of the said settlement dt. 29.4.08 to the 
concerned workmen on baseless grounds. M/s. Damani Shipping Pvt. Ltd. was one of the Partners to the said settlement 
dt. 29.4.08 and as such the terms & conditions of the said settlement are binding on them which was legal and moral 
obligation on their part to extend the benefits of the same to second party workmen. However, due to illegal and 
unjustified act of the first party company concerned workmen have lost the considerable amount. Each workman has lost 
per month amount of Rs.7586/- and Rs.8679/- and amount of Rs.91,000/- per year approx. This is besides other benefits 
attributable to these second party workmen such as ex-gratia payment, LTC, medical benefits etc. as per the settlement 
dt. 29.4.08. 

6 . The concerned workman Shri Dattu S. Dhumal is entitled to receive Rs.538606/-, Shri Dattaram Patil is entitled 
to receive Rs.616209/-, Shri Niranjan Khandare is entitled to receive Rs.5,47,623/- and Shri Narayan Gavande is entitled 
to receive Rs.5,68,284/-. As such they are entitled to receive total amount of Rs.22,70,722/- for the period of 6 years 
commencing from 1.4.2008 till 31.3.2014. 


7. According to them, each one of them have been deprived of the amount as shown below during the period from 
1.4.2008 to 31.3.2014. 


Name of workman 

Gross salary as on 

31.3.2008 

Entitled to Gross salary as on 1.4.2008 as 

per settlement dated 29 lh April, 2008 

Loss per month 

Shri Dattu S. Dhumal 

Rs.8,955.00 

Rs. 16,532.00 

Rs.7,586.00 

Shri Dattaram Patil 

Rs.9,558.00 

Rs. 18,237.00 

Rs.8,679.00 

Shri Niranjan Khandare 

Rs.9,736.00 

Rs. 17,449.00 

Rs.7,747.00 

Shri Narayan Gavande 

Rs.8,951.00 

Rs. 16,955.00 

Rs.8,004.00 


8 . The concerned workmen are therefore asking for financial benefits and other benefits in view of settlement 
dated 29.04.2008 signed between Bombay Customs House Agents Association and Transport & Dock Workers’ union 
w.e.f. 1.4.2008 which amounted to Rs.22,70,722/- along with interest @21% per annum on the total amount of dues 
w.e.f. 1.4.2008 till the date of payment. 

9. First party company resisted the claim by filing written statement Ex.21 contending therein that the concerned 
workmen are not at all in the employees of first party No.l company and there is no employer employee relationship 
between first party No. 1 company and these workmen. 

10. According to the first party No.l company, the second party union has raised demand against two companies i.e. 
first party No.l company and first party No.2. Both these companies are separate and distinct legal entities. In statement 
of claim second party workmen stated that they are the workmen in the employment of first party No.2. There is no 
decision or order or award or direction of the court or tribunal that these workmen are the employees of first party No. 1 
company. 

11. It is then case of the first party No. 1 company that the memorandum of settlement dt. 29.4.08 which was signed 
between the Bombay Customs House Agents Association and Transport & Dock Workers’ union is not applicable to the 
company or to workmen of first party No.l company. The said settlement is not signed by the Association or by the 
union in the representative capacity and the first party No. 1 company has neither signed nor accepted the said settlement. 
The settlement signed between the Association and Transport & Dock Workers’ union is applicable only to those 
Customs House Agents who accepts the same by giving consent. Therefore the concerned workmen are not entitled to 
receive any financial benefits of the said settlement dt. 29.4.08. Neither they are in the employment of the employer who 
is Customs House Agent nor they are the members of Transport & Dock Workers’ union. 

12. According to the first party No.l company, Damani family is having multifarious business which are conducted 
by the companies which are independent and distinct companies. There is no prohibition under the law that the family 
members cannot have different companies for different types of business activities. Since the settlement dt. 29.4.08 is not 
at all binding on first party No.l company there is no question of committing willful breach of the said settlement. With 
this it is the case of the first party No. 1 company that there is no employer employee relationship between the first party 
No. 1 company and the concerned workmen. As such no relief can be granted to the concerned workmen as prayed by 
them. First party No.l company has thus sought the dismissal of reference. 
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13. First party No. 2 filed say to statement of claim Ex.22 contending therein that first party No.2 is separate legal 
entity having separate nature of business than that of first party No.l company. It is a shipping freight broker and 
providing manpower services. It is neither a Customs House Agents nor it is member of Bombay Customs House Agents 
Association. 

14. It is then contended by the first party No.2 that it is not concerning the major port and therefore the appropriate 
Govt, of the same is State Govt, and not Central Govt. As such so far as first party No.2 is concerned Central Govt, have 
no jurisdiction to try or entertain any demand raised on behalf of the concerned workmen who are in the employment of 
the company for which the appropriate Govt, is State Govt. 

15. According to the first party No.2 the concerned workmen are the employees employed in the services of first 
party No.2. For any dispute between the company and its employees. The employees approached the Labour & Industrial 
Courts constituted under the State of Maharashtra. Mr. Dattu S. Dhumal who is one of the concerned workman has also 
filed complaint of unfair labour practice before Labour Court Mumbai being complaint ULP No. 203 / 2016. Prior to that 
Mr. Dattu S. Dhumal had filed complain of unfair labour practice before Industrial Court Mumbai being complaint No. 
289 / 2016 against first party No.2 who is the employer of Mr. Dattu S. Dhumal. As such the concerned workmen are 
aware about the fact that they are the employees of first party No.2 company of which the appropriate Govt, is a State 
Govt, and therefore they have not filed statement of claim against first party No.2 company who was their employer. 

16. In view of this, following issues are framed at Ex. 10. I reproduce the issues along with my findings thereon for 
the reasons to follow: 


Sr. No. 

Issues 

Findings 

1 

Whether the second party workmen in the present matter are entitled to the revision as per 
Memorandum of Settlement dated 29.4.2008 signed between the Bombay Customs 
House Agents Association and Transport & Dock Workers’ union ? 

No 

2 . 

Whether the second party workman are entitled to the amount as claimed by them in the 
present matter ? 

No 

3. 

What Order ? 

As per final order 


Reasons 

Issue No.l 

17. So far contentions go, it is mainly the contention of the concerned workmen that they have been in the 
employment of M/s. Damani Shipping Pvt. Ltd., the first party No.l company for more than 20 years and that the 
appointment letters were issued to them by M/s. Damani Shipping Pvt. Ltd., the first party No.l company. Since the first 
party No.l company has denied the employer employee relationship in between the first party No.l company and the 
concerned workmen, it is for the concerned workmen to prove and establish that they are the employees of first party 
No.l company. 

18. For, it is explicit, that there is no appointment letters on record to show that the concerned workmen are 
appointed by first party No. 1 company. On the contrary in the statement of claim the concerned workmen have stated 
that their names are shown as employees in the list of the workmen of M/s. Shipping Services i.e. the first party No.2 
company. It is precisely the case of first party No.2 company that the concerned workmen are their employees and not of 
first party No.l company. 

19. Realising this difficulty the Learned Counsel for the concerned workmen submitted that the Damani family 
floated the number of companies such as 

1. Messers. Damani Bros. 

2. Messers. Damport Transports Organisation. 

3. Messers. Damani Shipping Pvt. Ltd. 

4. Messers. Carrier Enterprises. 

20. Though the companies are different. Directors / Partners of all the companies are in blood relation of Damani 
family. Submission is to the effect that the concerned workmen were orally instructed to work for other sister companies 
floated and registered by Damani family. The fact remains that the concerned workmen were working with M/s. 
Shipping Services i.e. the first party No.2 company and their names as workmen were shown in the list of workmen of 
M/s. Shipping Services i.e. the first party No.2 company. 






6880 


THE GAZETTE OF INDIA : SEPTEMBER 21, 2019/BHADRA 30, 1941 


[Part II— Sec. 3(ii)] 


21. In the context if we see the evidence of Mr. Dattu S. Dhumal, one of the concerned workman, he admits in his 
cross examination that he was getting salary from M/s. Shipping Services. Admittedly Mr. Narayan Gawande, the other 
concerned workman is getting the salary from the first party No.2 company i.e. M/s. Shipping Services. They submitted 
application for leave before employer M/s. Shipping Services i.e. the first party No.2 company. This is explicit from 
leave application Ex.33 to 35. It is also clear from his cross examination that one of the concerned workman, Mr. 
Dattaram Patil is retired on and from 1.6.15 and the letter in respect of his retirement is issued by M/s. Shipping Services 
vide Ex.37. Admittedly this workman Mr. Dattaram Patil was getting salary from M/s. Shipping Services. Even in 
respect of documents pertaining to the retirement benefit of Mr. Patil are concerned, these are the documents given by 
M/s. Shipping Services. Admittedly the retirement dues were given to Mr. Patil by M/s. Shipping Services and he was 
signing the muster of M/s. Shipping Services. He was getting the salary from M/s. Shipping Services. 

22. In respect of other workmen namely Mr. Narayan Gawande and Mr. Niranjan Khandare, it is admitted by this 
witness that they were also getting the salary from M/s. Shipping Services. Mr. Khandare who has resigned from services 
submitted his resignation letter to M/s. Shipping Services and that M/s. Shipping Services settled dues of Mr. Khandare 
which were received by him on 29.3.14. In view of all these glaring admissions, it is clear that the concerned workmen 
were in the employment of M/s. Shipping Services and all the while they were getting wages and salary from first party 
No.2 company i.e. M/s. Shipping Services. 

23. There is one more aspect as regards this issue. Admittedly this witness Mr. Dhumal filed complaint before 
Labour Court Mumbai being complaint ULP No. 203 / 2016 and before Industrial Court Mumbai being complaint No. 
289 / 2016. Both these complaints are filed by him against his employer M/s. Shipping Services, first party No.2. 
Admittedly by him, his services came to be terminated by M/s. Shipping Services and he sought relief of reinstatement as 
against his employer M/s. Shipping Services and Proprietor of M/s. Shipping Services. This would again show that he 
even admitted in his pleadings before the Labour Court & Industrial Court that he is the employee of M/s. Shipping 
Services i.e. the first party No.2 company and not that of first party No.l company i.e. M/s. Damani Shipping Pvt. Ltd. 

24. Not only this but another workman Mr. Patil admits in his cross examination that he being the employee of M/s. 
Shipping Services, his PF is deducted by M/s. Shipping Services from 1.6.90 and even after the retirement. M/s. Shipping 
Services paid him the service benefits. 

25. Same is the case when the another workman Mr. Niranjan Khandare admits in his cross examination that after 
retirement from M/s. Shipping Services from 1.3.14 he received the benefits from M/s. Shipping Services. As such 
nowhere in the evidence the concerned workmen have stated that they are the employees of M/s. Damani Shipping Pvt. 
Ltd. What is stated by them is that M/s. Shipping Services is a sister concerned of M/s. Damani Shipping Pvt. Ltd. and 
therefore they are the employees of M/s. Damani Shipping Pvt. Ltd. This contention is not acceptable since the 
documentary evidence on record clearly establishes that the concerned workmen are the employees of M/s. Shipping 
Services and so far as M/s. Shipping Services and M/s. Damani Shipping Pvt. Ltd. are concerned, they are distinct 
entities though their Directors / Partners are from Damani family. 

26. Even then the Learned Counsel for the concerned workmen refers to documents C - 15 & 16 below Ex.58 to 
submit that Dock Entry permit issued by BPT mentions name of M/s. Damani Shipping Pvt. Ltd. as the company’s name 
for issuing Dock Entry permit to Mr. Narayan Gawande. In my considered view that itself cannot be document to show 
that Mr. Narayan Gawande is an employee of M/s. Damani Shipping Pvt. Ltd. Dock Entry permit issued by BPT for the 
purpose of entering in the premises and that is not the document to show that the particular employee is the employee of 
particular company especially when there are documents to show that the concerned employees have been working in 
M/s. Shipping Services and they were getting the salary from M/s. Shipping Services. The salary certificate of Mr. Patil 
at B - 14 below Ex.58 though mentions that M/s. Shipping Services is a sister concern of M/s. Damani Shipping Pvt. Ltd. 
but then it clearly shows that Mr. Patil is working with M/s. Shipping Services from 1.4.19 and he received the wages / 
salary from and for M/s. Shipping Services. 

27. Considering all these documents and the evidence of the concerned workmen I find that the concerned workmen 
are the employees of first party No.2 company i.e. M/s. Shipping Services. There is no employer employee relationship 
between first party No.l company i.e. M/s. Damani Shipping Pvt. Ltd. and the concerned workmen and as such both 
these companies i.e. first party No. 1 company and first party No.2 company are different legal entities. 

28. The question creeps in whether in such circumstances the concerned workmen are entitled to the revision as per 
memorandum of settlement dt. 29.4.08 signed between Bombay Customs House Agents Association and Transport & 
Dock Workers’ union. The question is whether this memorandum of settlement is binding on first party No. 1 company ? 

29. Having concluded that the concerned workmen are in the employment first party No.2 company, it is now clear 
from the evidence of one of the concerned workmen Mr. Patil that M/s. Shipping Services is not the Customs House 
Agent. Admittedly the company which is Customs House Agent can only be a member of Bombay Customs House 
Agents Association. Since M/s. Shipping Services, first party No.2 company is not Customs House Agent, it cannot be 
the member of Bombay Customs House Agents Association. The settlement on the basis of which the concerned 
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workmen are claiming benefits was in between Bombay Customs House Agents Association and Transport & Dock 
Workers’ union [Ex.45]. This document Ex.45 does not bear signatures of first party No.l company i.e. M/s. Damani 
Shipping Pvt. Ltd. and also first party No.2 company. M/s. Shipping Services. When M/s. Shipping Services is not the 
member of Bombay Customs House Agents Association. When it is not signatory of the said settlement Ex.45 then in 
that circumstances the said settlement is not binding on employer of the concerned workmen M/s. Shipping Services. 
There is no document on record to show that the settlement signed between the Bombay Customs House Agents 
Association and Transport & Dock Workers’ union were made applicable to clear and forwarding agenct companies. 

30. The fact remains that the employer of the concerned workmen M/s. Shipping Services was not the member of 
Bombay Customs House Agents Association. Even the settlement Ex.45 does not bear the signature of first party No.l 
company or first party No.2 company and therefore the settlements signed between the Bombay Customs House Agents 
Association and Transport & Dock Workers’ union were not made applicable to first party No.2 company i.e. the 
employer of concerned workmen. In view of that the concerned workmen are even not entitled to revision as per 
memorandum of settlement dt. 29.4.08 signed between Bombay Customs House Agents Association and Transport & 
Dock Workers’ union. This issue is therefore answered accordingly as indicated against it. 

Issue No. 2 & 3 

31. In view of my finding to issue No.l, second party workmen are not entitled to relief claimed by them. The 
reference is liable to be rejected with no order as to costs. Hence order. 

ORDER 

Reference is rejected with no order as to costs. 


Date: 28.08.2019 


M. V. DESHPANDE, Presiding Officer 


Hlf fteoft, 12 ftTcTRR, 2019 
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[7T. t/cl—22012/92/1996-3T#51R (tfUjB-II)] 
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New Delhi, the 12 th September, 2019 

S.O. 1726. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 10/2003 )of the Cent.Govt.Indus.Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure, in the industrial dispute between the management of M/s. W.C.L and their workmen, 
received by the Central Government on 11.09.2019. 

[No. L-22012/92/1996 -IR (CM-II)] 
RAJENDER SINGH. Section Officer 

ANNEXURE 

BEFORE SHRI S.S.GARG PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/10/2003 Date: 21.08.2019 


The Sub Area Manager, 
Western Coalfilelds Ltd., 
Saoner Sub Area, Saoner, 
Distt. Nagpur. 


Party No.l 
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Versus 

Party No.2 : Shri Gangadhar Balmukund Gajbhiye 

R/o Jaibhole Nagar, 

Near Convent School, 

Po: Khaperkheda, Distt. Nagpur. 

AWARD 

(Dated: 21 st Aug, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in short), the Central Government had referred the industrial 
dispute between the employers, in relation to the management of Western Coalfields Limited and their workman Shri 
Gangadhar Gajbhiye, for adjudication to CGIT-Cum-Labour Court, Jabalpur, as per letter No.L-22012/92/96-IR (C-II) 
dated 14.03.1997, with the following schedule:- 

“Whether the action of the management of Western Coalfields Ltd., Nagpur Area in dismissing Shri 

Gangadhar Balmukund Gajbhiye, T.R. General Mazdoor Category-I front services w.e.f. 24.01.1994 is 

legal & justified? If not, to what relief the concerned workman is entitled?” 

Subsequently the case was transferred to this Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, the parties were noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Gangadhar Gajbhiye,(‘The workman” in short), filed the statement of 
claim and the management of the WCL (“Party No. 1” in short) filed its written statement. 

The case of the workman as per the statement of claim is that, he was a regular workman of Pipla colliery and he 
was not a workman of Saoner colliery and he was transferred to Saoner colliery temporarily to work for one month by an 
office order and while he was working at Pipla Colliery, he sustained fractured injury on his left foot and in 1990, he was 
declared unfit by the Medical Superintendent and in 1993, he received the copy of the conversion order of Pipla Mine 
and he submitted his joining report at Pipla Mine. The workman has prayed to give him justice. 

3. The party no.l in the written statement has pleaded inter-alia that the workman while working as a loader in 
Pipla colliery, on 07.06.1988, sustained injury on his left leg and remained on "injury on duty” from 07.06.1988 to 
13.06.1988 and then he was examined by the company’s doctor and declared fit for original job and after that, he worked 
for 72 days as piece rated loader during the period from 19.06.1988 to 31.12.1988 and for 194 days (wrongly mentioned 
as 154 days in paragraph 4 of the written statement) in 1989 and was regularized as permanent loader and after January 
1990 till 06.11.1992, he remained unauthorized absent without permission or prior information and during the period of 
such unauthorized absence, onl6.03.1990, he approached the colliery Manager, Pipla Mine for his re-medical 
examination by the competent authority and his application was forwarded to WCL Screening Committee on 27.03.1990 
for re-medical examination and accordingly, he was again examined by Screening Committee/Medical Superintendent, 
WCL Nagpur Area on 03.04.1990 and he was declared unfit for loader’s job and the workman requested the management 
for alternate light duty on surface and did not want to accept the job of TR in underground and management of Pipla 
colliery could not accept his contention of providing surface light job, however, the workman was offered an alternative 
job in underground, but he refused to accept the same and approached the ALC (C), Nagpur on 20.12.1990 by filing an 
application alleging non providing of light surface duty and the ALC (C) after considering the offer given by the 
management, persuaded the workman to accept the offer and to join the duty and closed the conciliation proceeding on 
29.04.1991, finding no merit in the case of the workman, but thereafter, the workman instead of joining duty as offered 
by the management, preferred an appeal to the General Manager, mentioning his willingness to join back as piece rated 
loader and to allow him to join duty as a loader, so management referred his case for medical examination and he was 
medically examined by Area Medical Committee on 09.05.1991 and he was declared fit for original duty, due to natural 
improvement, so he was advised to report for duty to superintendent of Mines/Colliery Manager, Pipla colliery and 
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inspite of his own request and advice of local management, he did not report for his job of piece rated loader and asked to 
provide alternate light job on surface and served notice to CMD (WCL) by letter dated 21.08.1992 stating that, if he 
would not been provided surface light duty, he would resort to hunger strike in front of the Colliery Manager, Pipla 
Colliery w.e.f. 01.09.1992 and the workman was declared medically fit for the original job of loader and was willing to 
work as loader and due to non-availability of surface job, surface light job could not be provided to him, but inspite of the 
same, the workman started the proposed hunger strike w.e.f. 01.09.1992 and even after persuasion/assurance given by the 
management, he did not join the duty, but lastly, he himself called off the hunger strike and the workman gave 
threatening notice to CMD, WCL, Nagpur on 24.09.1992 stating that if he could not be provided surface light job, he 
would again start hunger strike in front of the office of the Colliery Manager, Pipla Mine w.e.f. 07.10.1992 and seeing his 
attitude, behavior and approach, no union supported him or pleaded his case and he was also not allowed by the State 
Authorities to start the proposed hunger strike on 07.10.1992 and on 08.10.1992, the wife of the workman obstructed the 
work of Pipla Mine for about four hours i.e. from 8. A.M. to 12 noon in the first shift and after due discussion at WCL 
Headquarters, the workman was offered surface light job at Saoner Mine of Nagpur Area, which is situated 15 KM from 
Pipla Colliery, on 06.11.1992 for an initial period of one month and he joined duty at Saoner on 09.11.1992 and on 
expiry of one month's alternative surface time rated job, further extension of 15 days was given to the workman vide 
office order dated 12.12.1992, pending decision of WCL Headquarters, but the workman refused to accept the extension 
order and asked for posting at Pipla colliery itself, instead of Saoner project and he distributed printed pamphlets alleging 
atrocity on him by the management of WCL. The further case of the party no.l is that on 01.01.1993, sanction of 
competent authority was conveyed for conversion of the workman from piece rated to time rated temporarily and such 
arrangement was approved till the decision of the Apex Medical Board in respect of the workman and in the light of the 
letter dated 01.01.1993, another officer order dated 18.01.1993 was passed and the workman was temporarily posted at 
Saoner on his request, until the decision of his case is taken by the Apex Medical Board and he was directed to report for 
duties to Additional CME/Sub Area Manager, Saoner, but the workman failed to report for duty, so as per order dated 
13.03.1993, the offer of his engagement as Mud pallet Mazdoor was withdrawn and the workman vide letter dated 
18.03.1993 was advised to report to the Additional CME/SAM, Saoner project and the said letter was served on the 
workman through peon book and vide office order dated 13.04.1993, the workman was intimated to appear before the 
Medical Board on 19.04.1993 at 9.30 A.M. at Rajib Ratan hospital, Ghugus for his medical examination, but despite of 
receipt of the said letter, the workman failed to appear before the Medical Board and the workman was provided surface 
light job of Mud pellet worker at Saoner vide office order dated 25.05.1993, pending decision of the Apex Medical 
Board, but the workman refused to accept the offer and to join at Saoner and on refusal to accept official order, 
disciplinary action for his unauthorized absence and refusal to accept official communication was initiated and finally on 
15.06.1993, he appeared before the Apex Medical Board and the Board recommended to give the workman alternative 
job and as per the recommendation of the Medical Board and approval of the competent authority for his conversion 
from piece rated loader's job to time rated category, the workman was advised vide letter dated 26.08.1993 to continue to 
his job at Saoner project, but he refused to accept the communication and finally the same was sent by RPAD post and 
copy of the letter was also served on the workman through peon book and thereafter, the workman changed his mind and 
requested for his posting at Mines rescue station at Nagpur, instead of Saoner and threatened the Management to launch 
hunger strike with his family, in case of not considering his request and higher management was informed about the 
attitude of the workman and the management of Saoner Sub Area issued charge sheet dated 02.08.1993 for continuous 
unauthorized absence w.e.f. 18.01.1993 and the workman did not submit any reply to the said charge sheet, so 
Management decided to conduct a departmental enquiry and appointed Shri T.K.N.P. Bhattacharya as the enquiry officer 
to conduct the enquiry and memo of enquiry was issued to the workman advising him to appear in the enquiry and to 
avail assistance of a co-worker, but he failed to avail the opportunity given to him, inspite of repeated reminders and 
sittings fixed by the enquiry officer and the workman did not attend the enquiry, even though there was publication of the 
memo of enquiry in the daily newspapers and Management proved the charges against the workman by adducing oral 
and documentary evidence in the enquiry and the enquiry officer submitted his enquiry report holding the charges leveled 
against the workman to have been proved and the competent authority agreed with the findings of the enquiry officer and 
by order dated 24.01.1994, terminated the services of the workman and such order was also published in the daily 
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newspaper and after dismissal from services, the workman submitted an appeal to higher authorities for re-instatement 
and the competent authority favorably considered his appeal and approved his reinstatement as general mazdoor category 
-I, subjected to his entering into a settlement in form 'H' and accordingly, a settlement in form ‘H‘ was prepared on 
02.05.1995 at Area Headquarters, Nagpur and the workman was asked to sign the said settlement, but he refused to sign 
the same and demanded for reinstatement without signing the settlement and as the workman was adamant in arriving at 
a settlement before the ALC during conciliation, the conciliation proceedings failed and failure report was submitted to 
the government and the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from services, after holding of a departmental enquiry, the validity 
of the departmental enquiry was taken up for consideration as a preliminary issue and by order dated 05.03.2007, the 
departmental enquiry held against the workman was found to be proper, legal and following the principles of natural 
justice. 

5. On hearing of both the parties, my predecessor passed an order on 20.04.2012, which was challenged before the 
Hon’ble High Court in Writ Petition NO. 3424/15 and passed an order on 04.08.2016 with following directions:- 

“The award dated 20.04.2012 in Case No. CGIT/NGP/10/203 is set aside. The proceedings are remanded to the 
Central Government Industrial Tribunal/Labour court, Nagpur for fresh adjudication in the light of observations made in 
this judgment”. 

After hearing both the parties and giving for fresh opportunity for hearing and also giving a chance to produce 
documents. 

6. Point of determination: 

i. Whether dismissing of the workman from the service w.e.f. 24.01.1994 is legal and proper? 

ii. Whether the workman is entitled to any other relief? 

Reason for determination: 

7. At the time of argument, it was submitted by the learned advocate for the workman that, the workman during the 
course of his employment sustained grievous injury on his left leg on 07.06.1988, so he was on sick leave from lanuary, 
1990 to 06.11.1992 and remained at Walni hospital and he was declared unfit by Screening Committee at Walni hospital 
on 03.04.1990, but the unfit certificate was not given to him. The workman requested the Management to provide him 
light work, but he was not provided the light work, therefore, the workman approached the ALC by filing complaint on 
22.10.1990 and as there was no compromise, the conciliation proceeding was closed by order dated 29.04.1991 and the 
workman requested the General Manager to provide him work and he was given job w.e.f. 09.05.1991 and as there was 
severe pain in his left leg, he was unable to perform his job properly, and he made several representations during the 
period from 01.05.1991 to 01.09.1992 to provide him light work, but the same were not considered by the Management. 

8. According to the workman on 24.09.1992, he again requested to CMD to provide him light work, but no light 
work was provided, he went on hunger strike on 07.10.1992 and the workman was provided the work of mud pallet 
maker at Saoner Mine by order dated 06.11.1992 for 30 days and thereafter, he was again transferred to Pipla Mine at his 
original post of loader by order dated 09.12.1992 and the workman was orally assured of providing light job, but as no 
light job was provided. According to the workman, he never received the notice of the departmental enquiry conducted 
against him and such enquiry was conducted behind his back and prior of his dismissal, no show cause notice was issued 
and copy to the enquiry report was not supplied and for that, the enquiry was bad in law and the order of dismissal dated 
24.01.1994 was also not served to the workman, but the same was published in the news paper, “The Hitvada” and the 
workman came to know about the same from police agency and therefore, the punishment of dismissal is arbitrary and 
disproportionate and the same is liable to be set aside and the workman is to be reinstated in service with continuity and 
full back wages. 

9. On the contrary, learned advocate on behalf of the Management relied on the following case laws:- 
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i. Viveka Nand Sethi vs. Chairman, J&K Bank LTD and Others (2005) 5 Supreme Court Cases 337. 

ii. M.P State Electricity Board vs. Jarina Bee Supreme Court 2003-III-LLJ 

iii. Bhojabhai Danabhai Rabari vs. State of Gujrat 2012-I-LLJ Gujrat 174. 

And argued that, workman remained unauthorized absent without permission, even after declared him fit for 
original job by the Company doctors and after that, order of dismissal was passed against the workman. 

10. On perusal of the record, it appears that, my predecessor passed award on 20/04/2012, which was challenged 
before the Hon’ble High Court through Writ Petition No. 3424/2015 and the Hon’ble High Court passed an order in this 
Writ Petition on 04.08.2016 and held that, "The award dated 20.04.2012 in case no. CGIT/NGP/10/2003 is set aside. 
The proceedings are remanded to the Central Government Industrial Tribunal/Labour Court, Nagpur for fresh 
adjudication in the light of observations made in this judgment.” 

11. After considering both parties argument, now I want to see the evidence of the workman first. Workman Mr. 
Gangadhar Gajbhiye (P.W.l) in his evidence on affidavit supported his statement of claim and in his cross examination 
he admitted that, he suffered from injury on left leg in para no.9 and also admitted that, he was medically examined and 
declared fit for duty, but according to him he worked on surface. He also admitted that, he had applied for alternate job 
i.e. Light Job on surface, but he denied that, management was willing to give him Light Job in underground. He also 
admitted that, in para 10 of his cross examination that, woman as well as unfit employee are not allowed to work in 
underground mines. He also denied that, he was willing to work in underground as time rated worker. 

12. Workman, Gangadhar Gajbhiye, P.W.l in para no. 10 of his cross-examination also admitted that, he appealed 
before the G.M. and on that basis, he was again examined by Medical Board in the year 1993, but he asserted that, he 
was willing to work on surface, not in underground. He also admitted that, “In the year 1993, Medical Board of WCL 
declared him fit for original job.” He also admitted that, he had given Strike Notice to the CMD of WCL and the entire 
worker followed him and they went on Strike for about 7 hours and this fact was admitted by the Party No. 1 in para 10 
& 15 of their written argument, but according to the Party No. 1, they offered him surface job at Saoner Project, but the 
workman denied that, he did not go to Saoner. 

13. The workman also admitted that, he does not know English, so he is not in position to say that, “What is 

mentioned in Exhibit M-33-between management and me, there was a settlement, but settlement was not proper, so I 

refused to sign the same.” He also denied that. Party No. 1 offered him surface job. He also denied that, Party No. 1 told 
him that, light job is not available on surface. He denied that, he did not go to Saoner and he was absent from duty and 
did not apply for leave for that period and he also denied all departmental proceedings. 

14. Shri Gangadhar Gajbhiye, P.W.l in para 11 of his cross-examination asserting that, he has no knowledge about 
the departmental enquiry or charge sheet or the notice of the departmental enquiry, which was published in the daily 
newspaper, but the Party No. 1 argued in para nos. 12 to 16 that, departmental enquiry was conducted and the workman 
did not participate and also argued that, the workman did not join his new posting at Saoner mines. After perusal of the 
written argument, it appears that. Party No. 1 relied M-8 to M-17, but these documents were not prove in his evidence, 
so adverse inference can be drawn against the Party No. 1. 

Now, I want to see the legal position:- 

i. "The High Court observed that, on reinstatement, back wages could not be automatically granted and it was 
the discretion of the Court to grant them. 

It was held appellant was not entitled to back wages even though relief of reinstatement was granted to him." 

ii. "Even when the unfortunate workman died during the pendency of matter before the Industrial Court in 
appeal, the appellant employer board contested its liability to pay the respondent-widow of the workman full 
back wages, fastened on it by the Industrial Court. 
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The Supreme Court allowed it, observing that award of full back wages was not the natural consequence of 
setting aside a removal from service.” 

iii. "Appellant workman did not submit any explanation for his absence satisfying management that he had not 
taken up any other employment or avocation and that he had no intention of not joining duties, as required by 
cl. 2 of the settlement. 

Moreover, the application for grant of medical leave, without annexation of proper medical certificates, that 
too much after period of leave was over, could not be considered a bona fide act on part of appellant - Hence, 
held, said clause was correctly relied on by respondent Bank to voluntarily retire appellant workman.” 

iv. "Held, though principles of natural justice were required to be complied with, a full-fledged department 
proceeding was not required to be initiated - A limited enquiry as to whether employee concerned had a 
sufficient explanation for his absence, would be enough.” 

v. “Natural justice - Application of principles of - Scope and considerations involved - Admitted facts - Held, 
when facts are admitted, an enquiry would be an empty formality.” 

vi. “A limited enquiry as to whether the employee concerned had sufficient explanation for not reporting to 
duties after the period of leave had expired or failure on his part on being asked so to do amounts to sufficient 
compliance with the requirements or the principles of natural justice.” 

15. The Hon’ble High Court in para 3 & 5 of his judgment dated 04.08.2016 held that, Hon’ble Supreme Court in 
AIR 1998 SC 2722 service of show cause notice has been held to be necessary by having the same actually served. 
Publication of show cause notice in newspaper in those facts has been frowned upon and judgment of learned Single 
Judge in 2009 Mh.L.J 294 Luthfuddin Sheikh (supra) failure to furnish report of the Inquiry Officer has been held to be 
voilative of principles of natural justice thereby vitiating the final order. 

16. In case law—Delhi Transport Corp. Vs. Ombir Singh 2017 LLR 252, Hon’ble Lordship held that” Where 
principles of natural justice are not being complied with, then in such cases, compensation ought to be granted even if 
termination of service is found to be valid.” On the basis of principles laid down in case laws:- Engineering Laghu 
Udhyog Employees Union vs Judge. Labour Court and Industrial Tribunal & others - (2003) 12 SCC 1 in which it was 
held that:- “no difference whether the matter comes before the tribunal for approval under S.33 or on a reference under 
S.10 of the Industrial Dispute Act, 1947. In either case if the enquiry is defective or if no enquiry has been held as 
required by Standing Orders, the entire case would be open before the tribunal and the employer would have to justify on 
facts as well that its order of dismissal or discharge was proper.” “A defective enquiry in our opinion stands on the same 
footing as no enquiry and in either case the tribunal would have jurisdiction to go into the facts and the employer would 
have to satisfy the tribunal that on facts the order of dismissal or discharge was proper.” These principles are also laid 
down by Hon’ble Supreme Court in case laws- Punjab Urban Planning & Development authority Vs. Mandip Singh 
(2016) 7 SCC-571, UPSRTC Vs. Gopal Shukla (2015) SCC 603, Sanjay Singh Vs. National Seed Corporation (2017) 13 
SCC 269, V.D. Vegad Vs. State of Gujurat (2017) 2 SCC 508 and Angikr Oriental (Arbic) Higher Secondary School Vs. 
A. Harnoon (2017) 2 SCC 510. 

The Hon’ble Supreme Court in above case laws: Divisional Manager, New India Assurance Company Limited 
versus A. Sankaralingam, held that, "The preponderance of judicial opinion is that a workman working even on a part- 
time basis would be entitled to benefit of Section of 25-F of the Act". 

17. Judging the present case in hand and considering the principles laid down in above case laws, my humble 
opinion is that, there is violation of principles of natural justice thereby vitiating the final order. It also appears that the 
workman did not know English but notice was published in the newspaper “The Hitvada”. Order of termination dated 
24.01.1994 after 25 years; workman is not in position to work at his original job. So, the workman is entitled to 2.5 lakhs 
Lumpsum compensation in lieu of reinstatement and back wages, but he is not entitled to any other relief. Hence, it is 
ordered. 
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ORDER 


The action of the management of Western Coalfields Ltd., Nagpur Area in dismissing Sh. Gangadhar 
Balmukund Gajbhiye, T.R. General Mazdoor Category-I from services w.e.f. 24.01.1994 is not legal & justified. He is 
entitled Lumpsum compensation of Rs. 2,50,000/- (Rupees two lakhs and fifty thousand only) in lieu of reinstatement 
and back wages, which is payable within one month from the publication of this award in official Gazette, failing to 
which, amount due to workman will carry interest of 6% per annum from the date of due to the workman to the date of 
actual payment of the amount to the workman. He is not entitled for any further relief. 


S. S. GARG, Presiding Officer 

^4 12 ftTcTRR, 2019 

^T.3TT. 1727-3lkjRl4> f^cTTT 3lfSrf^m, 1947 (1947 T4 14) &TRT 17 ^ TTWR 

tRr) tjef. <# WHcfR RRTTg' Pi iTl vH chf sffc <b4<*>K'j 4H SFpjfcT 4 RRtd aflstflPlcb facfTC 4 cf>-sTlil 

RTWR 3f)tl)f4ch SlfelT^T-W-^PT 4HI4^ <# W1S (RTT^f RRWT 33/2017) cfjf MF^Tcl TRcfl t, ^4 

'HVchK cfjf 11.09.2019 RTTT ?3TT 2IT I 


[RT. tT^r-22012/l10/2017-3TT^31R (RfftTR-II)] 
RFJRS f%, 3FJ1-TFT STfeblfl 

New Delhi, the 12th September, 2019 

S.O.1727 .—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central Government hereby 
publishes the Award (Ref. No. 33/2017) of the Cent.Govt.Indus.Tribunal-cum-Labour Court. Nagpur as shown in the Annexure, in 
the industrial dispute between the management of M/s. W.C.L and their workmen, received by the Central Government on 
11.09.2019. 


[No. L-22012/110/2017 -IR (CM-II)] 
RAJENDER SINGH, Section Officer 


ANNEXURE 

BEFORE SHRI S. S. GARG, PRESIDING OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/33/2017-18 Date: 20.08.2019 

Party No. 1 : Chief General Manager, 

Western Coalfields Limited, 

Pench Area, Parasia, Distt - Chhindwara. 

Chhindwara. 

V/s 

Party No. 2 : Mahamantri, 

Rashtriya Collieries Mazdoor Sangh (INTUC) 

Chandameta Distt-Chhindwara, 

Chhindwara. 


AWARD 

(Dated:-20 th August, 2019) 

In exercise of the powers conferred by clause (d) of sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in short), the Central Government has referred the industrial 
dispute between the employers, in relation to the management of Western Coalfields Limited and their Union, Rashtriya 
Collieries Mazdoor Sangh (INTUC) for adjudication, as per letter No.L-22012/110/2017-IR (CM-II) dated 11.12.2017, 
with the following schedule:- 

"=Ftt M''4 H^t ttshFf), 4 4 lit. 4uiil4l, Rlrtl - lii<*4lSL a,Ul TlnR HPlrlL U4l[s4L, , AIA'A 4>44Lrtl, 4kl4ei =Ft ttsf^-t HSI % 

02.11.1992 % 3Fttt 4T Li [ 445)4 tH *1 ^ ttttujiTF hsWRi it? - 3 4 -tt ^tFt ^Rttt 4k 4^1 tft 4 .ih j u j 

'A[hIa Iclp-lrll tpftfl^lT 441 4'1'1I4 4l4 =Ft itt -l4-14 ^ ? 
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2. On receipt of the reference, parties were noticed to file their respective statement of claim and written statement. 
In response to which, the workman/Union namely, Rashtriya Collieries Mazdoor Sangh (INTUC),(“The Union” in short) 
did not file statement of claim and the management of Western Coalfields Limited (“Party no.l" in short) filed the 
exparte written statement. 

3. According to the reference, there was an agreement between management and the union regarding the promotion for 
the post of Grade-Ill of the workman as per stated above. Union or petitioner was not present. They neither filed any 
statement of claim nor any plaint. On the contrary; management filed written statement on 26.07.2019. 

4. In written statement management/Party No. 1 asserted that, service condition of coal mines worker are governed 
by the National Coal Wages Agreement (NCWA) Cadre Scheme and Standing Orders are the part of the service 
condition. IBCCI issues implementation instruction generally known as (II) for the purpose of clarification and 
implementation of provision of NCWA, company policy. According to Party No.l, Cadre Scheme is formulated for all 
categories for the purpose of promotion. Designation, pay scale/category, minimum qualification, eligibility for 
promotion and mode of promotion are given in the cadre scheme circulated vide II and Head Quarter also issues 
instruction from time to time in the light of said Cadre Scheme. 

5. According to the management/Party No. 1, for the promotion of any post, there is provision for written test, 
which is followed by interview, but workmen was not selected for the post of Clerk Grade-Ill. According to Party No. 1, 
Late Mr. Vijaykumar was employed as a trammer and due to his death, his daughter, Kumari Vinita was given 
compassionate appointment in the post of General Mazdoor by the order dated 16.01.2006. Claimant applied for the 
promotion for the post of Clerk Grade III, but she did not appear in written test and she did not pass computer test, so she 
was not selected for the post of Clerk Grade III. 

6. According to Party No.l, worker or Union did not file statement of claim with relevant document and copy is 
not served to them, so they prayed to close the reference and decided the reference against workmen/union and in favour 
of Management. 

Point of determination: - 

1. "Whether workman is entitled for promotion?” 

2. "Whether workman is entitled to any relief?” 

Reason lor decision 

7. Party No. 1 filed an application (I.A.No.l) for permission to file exparte written statement and affidavit on 
evidence. They also filed affidavit of Mr. M.B.Kumbhare in support of their defence. He was not cross-examined by 
opposite party, so his statement is unrebutted. So management’s defence appears to be true. 

8. Judging the present case in hand, my humble opinion is that. Union/worker failed to prove that, any agreement 
on 02.11.1992 was executed between the management/Party No. 1 and union regarding the promotion of worker, so in 
my opinion, workman is not entitled to any relief. Hence it is ordered. 


ORDER 

SREPE, tUtillrt, iht, 5)a, 4uKeu, bit'U - Ktuusi °TKI Tin A RPim ■'. 1 - 11 7=m l . jv?Tt, stHra =b4mrti, *u<a4ei 3?t 5HSR tt ?Pt tra % HR 

^ Hwicb 2.11.1992 % atstiT 4T LiRceW it? 4 I-rIhu 4 ushuu 44l"tl/i LiR^eR it? - 3 *1 -rr =emi 'sRttt ^ 1 =e4*u 11 ttftRtrt 4 R =ei srfERtift 
4Kt k to ekt zm HWiAt'*, *4«nft % KM** fen #ti 1 1 


S. S. GARG, Presiding Officer 

fceefl, 17 facFiR, 2019 

TbT.STl. 1728.-3(1 Ll)Rl 4 > f^UTRT 3lfSrf^m, 1947 (1947 47T 14 ) ETRT 17 31 d/KU| 4, TRcfHJ 

4t.7ft.4l.TFr. 4) TFFEF1 4) TFEg RifMcbl sftT TfFferTt 4f #3, TFpFT 3 3TlLi)Rl4> ftfcnT 4 

7TWT7 3JT£frPEb 3lfer7U/SFT -MldMil 4. 1, EPHT4 4 WF (7Fr4 7HFIT 11/2005) 471 M4,|[^|d TNcfl t, 4t cj)-4)i| 
7TWT7 Wt 09.09.2019 Wl TITFT ?3TT ajf I 


[71. 20012/149/2004-311^3117 (tft-l)] 

T77. 7ft. TFT, 3FJ1-TFT 3lf4R>rft 
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New Delhi, the 17th September, 2019 

S.O. 1728. —In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 11 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/149/2004-IR(C-I)] 

S. C. RAY, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 11/2005 

Employer in relation to the management of Ena Colliery of M/S. BCCL 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 
Appearances: 

For the Employers None 
For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 29.07.2019 


AWARD 

By Order No.L-20012/149/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Ena Colliery of M/s BCCL in superannuating Sri Ram 
Kumar Prasad w.e.f 1.4.04 from the services of the company is justified? If not, to what relief is the 
concerned workman entitled?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently 
both of them left appearing before this Tribunal. Thereafter again notices were issued to the parties and one of the 
notices returned with endorsement "Insufficent Address”. The Case is pending since 03.01.2005 and workman is not 
appearing before the Tribunal. It appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute" 
Award is passed. Communicate. 

D. K. SINGH. Presiding Officer 


fc#, 17 2019 

dJl.SlT. 1 729- 3MRl4> ftcTTT 3lfSrf^m, 1947 (1947 Tty 14) 7^ ETT7T 17 TTWR 

JTWFT <# TFRg RifMcbl 3Tk <*.*}<*.Kj 3FpFT 3 PiRte 3Mto ftcITC 3 TfNfa 

TOR 3ft#RT 3Tfefr?UT/-SFT -MldlcM H.-1, &FFTTC (wf TRFTT 12/2005) 7(71 JFFlftlcl TRcfl t, ^ 

dJ-sTlAI TTWR TP! 09.09.2019 471 UF7T s|3TT ajj | 

[Tf. W-20012/l89/2004-3T1^3TT7 (tfl-1)] 
t/RT. Rfl. TFT, 3FJ1-TFT 3lfERpT^ 
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New Delhi, the 17th September, 2019 

S.O. 1729.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 12 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/189/2004-IR(C-I)] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 12/2005 

Employer in relation to the management of B.T.A of M/S. BCCL 

AND 


Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer. 

Appearances: 

For the Employers None 
For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 30.07.2019 


AWARD 

By Order No. L-20012/189/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Bhuli Town Administration of M/s BCCL in dismissing 
Sri K.C. Tripathi, Ex-Fitter Plant Operator from the services of the company vide order dated 5.1.2004 is 
justified? If not, to what relief is the concerned workman entitled?” 

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal. 
Thereafter regd. notices were issued but again no one appeared. More over one of the notices returned with endorsement 
“Not Known”. The Case is pending since 03.01.2005 and workmen is not appearing before this Tribunal. So it appears 
that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate. 


D. K. SINGH, Presiding Officer 


fc#, 17 2019 

45T.31T. 1730 .—31! til Rl <f> fapTT 3TfSrf^m, 1947 (1947 Tty 14) 4?f ETRT 17 4> 3FJTTTT 3, 4/^jp TTWT7 

Tft.Tfl.W. JUlHcDf Piijjvrlc^j 3ft? cpcbK)' 4? fm, 3ppi 3 3fi£j'lR'l4> f^4I4 Tf 4/#4 

TTWR 3fis/lR|cp 3TferTJT/-SPT 4.-1, H44T4 4? W4 (wf TRs4T 18/2005) 471 JPPlf^Tcl 477cfl t, yft 

dJ-sTlil TTWR <Pt 09.09.2019 47T 4T7T |3TI ap I 

[Tf. treT—20012 /137/ 2004—STnfsiR (tft-l)] 
t/TT. Tfl. TPT, 3EJJ-TFJ ArPRUrfl 
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New Delhi, the 17th September, 2019 

S.O. 1730.—In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l, 
Dhanbad (Ref. No. 18 of 2005) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/137/2004-IR(C-I)] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) ( 2A) of I.D.Act. 1947 

Reference: No. 18/2005 

Employer in relation to the management of Dhori Colliery of M/S. CCL 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 
Appearances: 

For the Employers None 
For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 30/07 /2019 


AWARD 

By Order No.L-20012/137/2004 -IR (C-I) dated 17/12/2004 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Dhori Colliery of M/s CCL not to provide employment to 
Shri Binu Singh Munda, the dependent son of late Laxman Munda, Ex workman is justified? If not, to 
what relief is the said dependent son of the concerned workman entitled?” 

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal. 
Thereafter regd. notices issued but again no one appeared. More over one of the notices returned with endorsement 
“incomplete Address”. The Case is pending since 31.01.2005 and workmen is not appearing before this Tribunal. So it 
appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate. 


D. K. SINGH, Presiding Officer 


fc#, 17 2019 

7bT.3TT. 1731.—3lkjR|cp ftJc|TT 1947 (1947 TP 14) Tjf ejm 17 3FJ7TTT 3, cj)nf|i| 7TWR tfcnf 

Tie! $ TFFHcDT f) RTgg- ftiilulckl 3ft7 Wf) grfpppr p) ftp, STJgsp f fffe: 3fi£i)IW ffgTg ff plvfjp TOR 
3fis/lRlP> 3 Tfc>pJT/-SFT TOTPTcTP P- 1, HPPTP P> PPTP (w) WIT 58/2009) PTl PPpf^Tcl PPcft t, FIT P/#P 7T7PP7 
TFT 09.09.2019 Ttr PF7T F3TT &TT | 


[71. Pel-20012/92/2009-3TT^3TT7 (/rfpp-l)] 
P7T. 7ft. TFT, TTJPFT ATf&RUrfl 
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New Delhi, the 17th September, 2019 

S.O. 1731.— In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No.l, 
Dhanbad (Ref. No. 58 of 2009) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. SAIL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/92/2009-IR(CM-D] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 58/2009 

Employer in relation to the management of Chasnalla Colliery of M/S. SAIL 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer. 

Appearances: 

For the Employers None 
For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 29/07 /2019 


AWARD 

By Order No.L-20012/92/2009 -IR (CM-I) dated 22/10/2009 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of Bihar Colliery Kamgar Union from the Management of Chasnalla Colliery of 
M/s SAIL for providing dependant employment to Smt. Durga Devi, W/O Late Kanchan Mahato, is 
justified and legal? ii) to what relief is Smt. Durga Devi, the dependant wife of the concerned deceased 
employee entitled?” 

2. After receipt of the reference, both parties were noticed, but none of the parties appeared before this Tribunal. 
Thereafter regd. notices were issued to the parties but again no one appeared. More over the notice issued to the union, 
returned with endorsement “Addressee died”. The Case is pending since 15/01/2009 and workmen is not appearing 
before this Tribunal, so it appears that the workmen has lost his interest to resolve the matter. Hence “No Dispute” 
Award is passed. Communicate. 


D. K. SINGH, Presiding Officer 


Recft, 17 ftlc447, 2019 

44.34. 1 732.-31! £jj Rl <t> ft4T4 3lfSrPm, 1947 (1947 44 14 ) 4?1 etTTT 17 4? STJTTTH 3, 4vRfq 717447 
^tnrf 7 fr. 7 ft.TTT 4t juiHcDi 7ra«! Piiijvricfft sif7 1344 ) TfnftpTTf 4t fm, 3upr ff PiRr; 3MiPrj> fenr ff 4tR)ii 
717447 3fistilRl4 3lPr4>7H/-44 -tlldldd 4.-1, 444T4 4? 4414 (7TT^ 7T75T1 85/2000) 471 444^14 477cfl t, 4fl 
citRlil 717447 4fl 09.09.2019 45t 4471 §34 ap | 

[71. TTT—20012/310/1999—34^347 (7ft-l)] 
T7T. Tfl. 714, 34J4I4 3lP[44ft 
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New Delhi, the 17th September, 2019 

S.O. 1732.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 85 of 2000) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/310/1999-IR(C-I)] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l,DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 85/2000 

Employer in relation to the management of Tapin North Colliery of M/s. C.C.L. 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 

Appearances: 

For the Employers Sri D.K. Verma, Adv. 

For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 30.07 .2019 


AWARD 

By Order No.L-20012/310/1999 -IR (C-I) dated 28/01/2000 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Union/Workman for regularization of Sri Takeshwar Saw as Gr. I w.e.f 
1991and payment of difference of wages for the period 1991 to 1996 for Gr.I is justified? If so, what relief 
the concerned workman is entitled to?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently 
the workman left appearing before the Tribunal. Thereafter regd. notice was issued but even then no one appeared 
on behalf of the workman. Case is pending since 09/02/2000 and workman is not appearing before Tribunal, so, it is felt 
that workman has lost his interest to resolve the matter. Hence No Dispute Award is passed. Communicate. 


D. K. SINGH, Presiding Officer 


fc#, 17 2019 

<f>T.3TT. 1733-3MrPEb ftElEI 3TfSrf^EET, 1947 (1947 ^UT 14) 7^ ettrt 17 TFJTRH 3, q/#ET WR 

TOR 3Tfef7?uT/-SFT ^TETTcET E.-1, TRR <# « (wf RREIT 132/2000) TRl WiftlcT Wfl t, ^fl 

RTWR TET 09.09.2019 Ttl TTRT |T3TT 2JT | 

[RT. W—20012/482/1999—3T1^3TR (Rft-l)] 
t/R yfl. ret, srjJ-TET 3Tfc>rft 
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New Delhi, the 17th September, 2019 

S.O. 1733.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 132 of 2000) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/482/1999-IR(C-I)] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 132/2000 


Employer in relation to the management of Block II area of M/S. BCCL 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer 

Appearances: 

For the Employers None 
For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 30.07.2019 


AWARD 

By Order No.L-20012/482/1999 -(C-I) dated 28/02/2000 the Central Government in the Ministry of Labour has, 
in exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Management of Block II area of M/s. BCCL in not considering promotion of 
Sri R.I. Choudhury at the time of promotion of workman junior to him is proper and justified? If not, to 
what relief the workman is entitled and from which date?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently 
both of them left appearing before this Tribunal. Thereafter again notices were issued to the parties and one of the 
notices returned with endorsement “Addressee moved”. The Case is pending since long and workman is not appearing 
before the Tribunal. It appears that the workmen has lost his interest to resolve the matter. Hence "No Dispute” Award 
is passed. Communicate. 


D. K. SINGH, Presiding Officer 


-pf fc#, 17 ftlWT, 2019 

47T.3TT. 1734.-31! £ll Pi 4> f44T4 3lfSrf^m, 1947 (1947 Tty 14) 4?f ETRT 17 4? 3FJTTTT 4, 4 >-sT|a| 

4tt 4 Tfr.Tfr.W 4> 444714 4> TTSTg- Pl4l«1471 31k TfnfelTf 4? #4, 3Tg44 4 pjRte 3fis4lPlcp f44T4 4 4k#4 
TTT47T7 3fis4lPl4> 3rtoNH/3FT -t||i||cdi| 4.-1, 444T4 4? W (wf WIT 137/1999) 47t M4>|[4ld 477cfl t, TJfT 
4k#ty TTT47T7 471 09.09.2019 44 4T7T t|3fT an | 

[TT. tT4r-20012/89/l999-3TT^3TR (ttfj-l)] 

t/TT. Tfl. TFT, STJi-TFT 3Tf4[47kt 
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New Delhi, the 17th September, 2019 

S.O. 1734.—In pursuance of Section 17 of the Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 137 of 1999) as shown in the Annexure in the Industrial Dispute between the employers in relation to 
the management of M/s. CCL and their workmen, which was received by the Central Government on 09.09.2019. 

[No. L-20012/89/1999-IR(C-I)] 

S. C. RAY, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference U/S 10 (1) (d) (2A) of I.D.Act. 1947 

Reference: No. 137/1999 

Employer in relation to the management of Govindpur Project of M/S. CCL 

AND 

Their workman 

Present: Shri Dinesh Kumar Singh, Presiding Officer. 

Appearances: 

For the Employers Sri D.K. Verma. Adv. 

For the workman. None 

State : Jharkhand. Industry:- Coal 

Dated 30.07.2019 


AWARD 

By Order No.L-20012/89/1999 -IR (C-I) dated 04/06/1999 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub-section (1) and sub -section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Govindpur Project of M/s CCL in terminating Sri Rewalal 
Mahto, Drill Operator Grade II/C from the services is legal and justified? If not, to what relief the 
concerned workman is entitled?” 

2. After receipt of the reference, both parties were noticed and both parties appeared for certain dates, but subsequently 
workman left appearing before this Tribunal. Thereafter again two notices were issued to the parties and no one appeared 
on behalf of the workman The Case is pending since long and workman is not appearing before the Tribunal. It appears 
that the workmen has lost his interest to resolve the matter. Hence “No Dispute” Award is passed. Communicate. 


D. K. SINGH, Presiding Officer 
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